THE BOARD ON THE UNAUTHORIZED PRACTICE OF LAW
OF
THESUPREME COURT OF OHIO

Relmor,

L J : IUN

Thas matter was imitisted on or about Februaey 7, 2006 when Relstor, Ohio State Bar
Association, filed a Complaint with the Board on the Unauthorized Practice of Law alleging the
wauthorized peactce of law against Respondents Terry Martin and Eva Martin  (both
mdividually snd as officers of their business, We The People of Cincinnati), and We The People
of Ciexinnati. The Complaint specifiod multiple instances of alleged wnauthorizad peactics of
law, and the rendenng of legal services for fees, in connection with foss matters that will be
referred 10 as the Walters matter (Baokrupicy). Krull matter (Probate). Helson matter
(Baskruptcy ). and Bullock matter (Domestic Relations). The Complasnt was assigned to a panel
consasting of Kenneth A Kraus, Chasrman, Judge Carmne E. Glacden, and James W. Lewss

Essentially, the Complaint alleged various acts of the unauthorized practice of law,
incloding bat not limited 10 advising and counseling ndividuals with respect to the completion of
forms for filing a personal bankruptcy [8A(1)), and application for probate of an estate
[$RB(1)); advising individsals on how 10 complete the forms and what answers w put down
[$RA)]: directing individwals 10 execute the documents and charging them foe services [§8



A(4)]; mstrocting completion of forms in disregard of peoper procedures and determination by
the Bankrepecy Court that the filing was incomplete and'or inaccurate [J8A(S)]; preparation of
unnecessary and mcorrect forms for administration of an estate [18B(2)); preparing impeoperly
completed forms for a bankrupicy [$8C(1)); issuing advertisements, and advertising the
peoparation of seevices for living trusts, wills, powers of atmomey, eic., and “sncomporations”,
“bankruptcy”, “divorce”; and advertising prices and various legal services by website. Relator
sought an order finding that Respomdents have cagaged in the wmauthorized practice of law, and
mn order enjoining them from further engaging in the unsuthonized practice of law and from
damaging members of the public; and mposing a $10,000,00 sanction per occurrence as civil
penalties, as well as costs,

Pursuant o Mation, the Complaint was amended on April 26, 2006 ia ceder for Redator 1o
add TELLR Corporstion as a “DBA" for We The People of Cincirman and also %0 add We The
People USA, Inc, ("WTPUSA") as franchisor of the Martins and TELLR Corporation.  While
the essential allegaticns of the Amended Complaiest concerning the claimed UPL by the Martins
and their basiness remained the same, there were additional allegations concening the claimed
partigation of the new party defondant as franchisor in the context of peocessing andor
preparing forms, reviewing, modifying and correcting Jegal documnents for filimg with a court,
and providing alleged legal services. Certain exhibits were attached 1o the Amended Complaint
The refsef sought was sdentical 10 that in the Complaint.

Respoadents Martin and TELLR. as well as WTPUSA cach filed Answers w0 the
Amended Complaint om July 5, 2006, admitting that forms were prepared, but esseatially
denying the material allegatioms of the Complast comcerning the clmmed instances of UPL.
Specifically, while Respondents admitted the existence of cortan document preparation services,



they averred that such services are to individuals wishing to represent themselves, pro se in
uncomiested legal matters. Respondent WTPUSA raised other affirmative and legal defenses.

On October 13, 2006, a Secomd Amended Complaimt was filed adding another
Respondent, namely, IDLD, Inc. The latter, formerly known as We the People Forms and
Service Centers USA, Inc., was the onginal franchisor of the forms business prior to March 7,
2005, IDLD, Inc. is in default’ and has sot responded %o the Second Amended Complaint, even
though service was perfected on this party through serving the California Secretary of State.
However, Answers o the Second Amended Complaint were filed by the Martins and TELLR
Corporation (“Cincinnati Respondents”) on October 25, 2006, and by WTPUSA on October 27,
2006,

The Panel notes that at various times and based upon requests of the parties, the Case
Schedefing Order of March 20, 2006 was amended w afford additional time for amending
pleadings, answering pleadiags, and/or for dscovery or %0 modify the hearing date.

The Relator and Cincinnati Respondents filed comprehensive Agreed Stipulations snd a
Waiver of Hearing on November 21, 2006, most of which the Panel accepeed by Order on
December 8, 20067 Agreed Stipulations of Relator snd Respondent WTPUSA were filed on
Apal 16, 2007, aloeg with 2 Stipulsied Waiver of Hearing.  All parties thereafier filed
Supplemsental Stupalatoss comcermng the Board's use of exhibits and trial depositions in
reaching its decision. The Panel isseed am Order on Apnil 18, 2007 accepting e WTPUSA
Stipulations and Waiver of Hearing, camceling the heaning as to all parties, and determining %o
enter a decision based upon the pleadings, Stipulations sad other cvidence admitied.

! Relwnor fiked & Motion fiw Deialt 0a Juse |, 2007, 2nd pursusnt 1o Order by the Pancd, » Sspplomental Motion for
Dokt on Jene 15, 2007 Defauk was ertored aganst Respoodent TDLD, Inc. 3y Order of the Pasel on Jaly 24,
2007

7 The Pasel did 3o adopt Agreed Stipalations Nea. 1, 22 and pant of 23



1. GENERAL FACTUAL CONTEXTY

The varous Stipulations filed by the partics i this matter have been comprehensive and
detailed; although the Board notes at the outset that there arguably remain different points of
view, if not some spparent discrepancies of fact between the two sets of Stipulstions,
Nonctheless, those factual matters relating to the specific instances of claimed usauthorized
peactice of law are best discussed within the context of analysss, evaluation and findings of fct
relating 10 cach of the specific nstances for which facts have been peesented %o the Pancl
However, some recitation of those factual stapulations which are undispated and set the
framework foe framing the issacs requiring desisson by the Board is necessary and appropriate.

Respondents Terry and Eva Martin and thewr closely-held corporation, TELLR
Corporation, are Obso residents who hold a franchise with Respondemt WTPUSA.  They
previously were a franchisee of IDLD, Inc. (We The People Forms and Service Center USA,
Inc.).

WTPUSA 15 a company that franchises We The People stores throughout the United
Stases. The stoves sell and distribute books and information, such as legal forms and workbooks,
on legal sopics 10 customers through a peocessing center owned and operated by WTPUSA.

Historically, om March 7, 2005, WTPUSA, then a newly-formed and wholly-owned
subsidiary of a public company, scquired by asset purchase substamtially all of the assets of We
The People Forms and Service Centers USA, Inc. One of the assets conveyed was the franchise
agreement with the Cincinnati Respondents who admittedly are not licensed sttormeys.

The Cincimnati Respondents had pasd 2 substaatial amount of money %0 acquare heir
franchise rights in Ohio. However, they allege that they weze not properly trained and received
less training than originally promised ks ceder to pecpure them %o lawfully operate a We The



People forms and service center. They also claim w have received inadequate support from the
franchesor.

The We The People business model offers the service, for a fee, of provsding completed
forms for wse in hasic, uncontested legal matters  Information peovided by the customer is
foewarded by the framchisoc 10 @ We The People processing center and incorporated into
completod legal forms. The completed forms ae given w0 the customer for the customer’s
further use. The franchisee collects a fee from the castomer, The franchisor receives 25% of the
franchisor recommended fee from the franchises for its processing work. [98 of Agreed Marrin
Stipulations]

The We The People bussness model utilizes workbooks prepared by the franchisor for use
by the customers of the franchisor.  Workbooks are essentially questionnaires pertaining 1o
specific legal problems such as Chapter 7 bankneptcy, divorce, dissolution, probate, etc. The
customer 18 supposed 10 select the appropriste workbook for hisher particular problem or
transaction. The customer is supposed 10 fill cut the workbook which is then sent by the
franchisee 1o the processing cemer foe preparation of the forms.  The forms are returned to the
franchisee for delivery 10 the customer. [99 of Agreed Marsin Seipulations

For most matters, the workbooks must be Ohlo specific. WTPUSA claims to rely on
Ofeo counsel for preparation of the vanious workbooks furnished w the Cimcinnati Respondents.
In fact, many of these workbooks were emoncous or inadoguate in that they did not give
complete or accurate direction to customerns atlempting 1o fill them out in secondance with
limited, vague and ambiguous instrections. [Y/0 of Agreed Marrin Stipulations |



M. ISSUES PRESENTED

This Board s called gpon to carcfully consider the pleadings, Stipulations and exhibits
(including depositions) in order 1o determine the following:

1. Whether the Cincinnati  Respondents commitied one or more acts of the
unsthorized peactice of law in the Walters, Keull, Ballock and Helton magiers, and if so, the
appropriate consequences and/or pesalty, if any, 1o be imposed.

2 Whether WTPUSA commatied one or more acts of the unauthorized peactice of
law an the Walters and Krull matsers, and if so, the appropriate consequences and‘or pesalty, if
any, 10 be imposad.

3, Whether, in addition, based upon a Motion for Default and Entry of Default,
Respondent IDLD, Inc. has commitied one or more acts of the unauthorized practice of law in
the Helton and Bullock matters, 2ad if 50, the appropriate consoquences and/or penalty, if any, to
be imposed.

This Paned has agreed 1o the Waivers of Notice and Hearing, and has accepoed boch sets
of Agread Stipulations submitied by the various parties, along with the exhibits and depositions
a8 its record i this master. Based upon the foregoing, the Panel emers the following findings of
fact, conclusions of law and recommendations.

IV.  FINDINGS OF FACT
A CINCINNATI RESPONDENTS
B The Cincinnati Respondents are not and have sever boen attomeys admitted 1o
practice, gramied active status or centified o practice law i the State of Ohio pursuant 10 Rudes §,
IL IL IV or V of the Ohio Supreme Court Rudes for 3 Government of the Bar, nor are they



attorneys admitiad 10 peactice before any statc inm the United States of Amernica. [Agreed Murrin

Stipulationy 13, 14]

2. The Cincinmati Respondents admt, primasily through the Stipulations, that they
undertook the following actions in connection with the “Walters Mater™

(a)

(®)

«©)

(d)

(€)

n

(&)

Respoadent Terry Martin advised and counscled Ms. Walters as to which
We The People workbook 1w complete for purposes of filing a personal
bankrepecy in the United States Bankrupicy Court, Southem Dissrict of
Ohio Pune, 2005],

Respondent Terry Martin responded 1o questions of Ms. Walsers and her
husband regarding the disclosure of finamcial assets, he adwvised Ms
Walters that she &d not need to list her husband's income on Ber
bhankruptcy filing, and she did not isclude such information.

The Martins asked Ms. Walters to execute the documents peepared by the
WTFPUSA processing center and charged her $199.00 for said services,
259% of whach was paid by the Cincinnati Respondents 1o WTPUSA,

Mr. Martin advised and conmselod Ms. Walters and her hushand
conceming the completion of additional workbooks, so that certain revised
bankrapecy schedules could b peepared im response to a request of the
Bankrupicy Trussee, Mr, Martin then advised and counscled Ms. Walters
that a listing of the spouse”s income under these circumstances was nol

necessary

Ms. Walters bas been denied a refund foe the costs and time she had
incurred due to the errors and mistakes made in the filing

In response 10 a complaint filed with the Better Business Bureau in
Cincinnati, Mr. Martin comceded that they “made an orror on Schedule C
of this cussoener’™s Chapter 7 Potiiom™  And only thereafier did they
COMect it a1 no Cost

After a series of e-mail messages to and from the Cincienati Respondents
on the one hand and the WTPUSA processing <enter on the other,
regarding mecessary amendment of the Banknapecy Coswrt documnents, the
Cincimmati  Respondents received from WTPUSA various documents
prepared by WTPUSA as %0 the required additional information necessary
1o prepare documents. The Ciacinnati Respondents (claiming they relied
on advice ad coumsel from WTPUSA), advised and cousseled Ms
Walters 10 help her provide the information that she indicated had been
requestad by the Travice



i The Cincinnats Respoadents undertook the following actions in connection with

the “Krull Matter™:

(@)

(b)

(<)

@)

(¢)

(0

In the ssmmer of 2005, Ms. Barbara Krull and one of ber daughters, Ms
Pamels Knull-Woods wont to Respondent Terry Martins We The People
store i Cincinnati after her husband, George Albert Krull, died.

Respondent Terry Martin advised Mes. Barbara Krull as 10 the Probate
paperwork that needed to be filled out and filed with the Court. [Barbara
Krull Deposivion at 7, 18]

The Mastiss instricted Ms. Barbaza Krull to follow the We The People
workbook concermang the appropriate people o list as beirs on the forms
and & 10 who was %0 receive notico of the filings. When Ms. Barbara
Krull questiomed putting certain mames down, including her minor
grandchildren, she was told by Mr. Martin that she had 1o do it, 5o they
<ould not comtest the will, [Agreed Sripwlanions, Barbara Keaull Deposition
ar 8, Yamd 13]

Once completed by these customers with the assistance of Mr, Martan, the
completed forms were then semt o the WTPUSA processing center which
then provided completed fomas for purposes of filing an application to
probate the estate of George Albert Krull, The Martins reviewed, modified
and corrected these documents foe errors and omissions for filing with a
court.

Because the workbook and other WTPUSA matenials did not clearly
communicate that estates below certain values are eligible for redsef from
sdministration, nor provide gesdance on the valuation of joint property
interests, the customers failed to understand that the correct workbook for
thom $o request was for relief from admissstration, rather than to probate
the estate.  Erromeous filings made by the customer premised upon a
workbook and forms resulied in additional costs and expenses 10 the
customers, [Agreed Stipulations. Barbara Krull Deposition pgs. 9, 11 and
12]

The forms that Respomdent Terry Martin selected for and sold 10 Mes
Krull for $399.00 were ineffective aad unnecessary for ber noeds,
[Barbara Krull Deposition ar 23 - 28]

4 The Cincinnati Respondents undertook the following actions in conmection with

the “Bullock Matser™



(a)  The Martins were hired by Ms. Bulkxk 10 peopare domestic relstions
papers for ber; and advised and cosmselod Ms. Bullock with respect to her
optices in copnection with her desire to end ber marmiage [September,
2004)

(b)  Mrs. Bullock called Mr. Martin to seck his advice in completing the
forms. [Bullock Deposition af Page 10] In fact, the Martins or someone
else pre-filled ost portions of the forms.

(€} She was charged and paid a fee of $314.00 for the senvices; but was issued

A partial refund of S125.00 in sccordance with action by the general
counsel of We the People Form and Service Centers, Inc.

5. Even though mot addressed within e Stipulstions, the Panel finds from the
depositions, that the Cincinnati Respondents wsdertook the following actions in connection with
the Helton matter:

(a)  Pamucipated wn the selection of forms for the Heltons,

(b) Mvmdandmmloddnnndmmduﬁhmemmdm
bankruptey forms

6, The Cincinnali Respondents, allegedly following the franchisoe's suggestions for
advertising copy, have taken omt advertisements in local sewspapers sugpesting “No Lawyers!
Save Money™ and advertising the preparation services for the following matters:

(a)  “Living Trusts $399” - and purporting 10 list the benefits and advantages
of soch documents; and offering various forms of wills and powers of

sy,
(b))  “Divorce $349, Bankrupecy $199; Incoeporeation $399."
7. The Cincinmati Respoadents have in the past advertised various services and
prices on their website ot www wipcineinaati com including Domestic Count Divorce $349,
Dissobetson with children $349; Dissolution without children $249; QDRO with Joinder $449,

mmumu USCS § 110 and concladen that the activites of B¢ Clndirmati Resposdones far

anoended De permissibie actrvities i the siatuse foe peeparers of bankorwpecy pettions. Cleveland Bor desn v, Boged,
112 Oteo St 3d 331, 2006-Obio-42490.



Stipulation and Onder $129; Maotion to Modify $129; Amendment $349, Legal Separation $349,
Stared Parenting Plan $249; Scparation Agreement $249, Bankrupicy Court:  Chapler 7
Bankruptcy $199; Bankrupicy Amendment $59, Miscellancous Living Trust $399; Living Trust
A/B/C $599; and other various Wills, Deeds, Incoeporation, LLC; Pre-nuptial Agreement, Step-
parent Adoption $249, Expungement $599; sad Guardianship (letter only) $39.

8. Cincinsati Respondents have provided such services for a fee 10 virious other
individuals in Ofso in & similar manner, and have provided similar advice and counsed %0
indivadaals.

9. Cincinnati Respoadents admit that they have engaged in providing advice and
cosmsel regarding bankruptcy procecdings, probate proceedings, doenestic relations matters,
powers of attomey, real peoperty masters, wills and estale planning matters, adoption,
guardianships, expungement, and business foemations oo behalfl of Obio customers who have
hared them, although they clasm that in 5o doing they have relied wpon WTPUSA's “inadeguate
and incomplete traiming, provedures, direction, advice and counsel . .~
B RESPONDENT WTPUSA

L Paragraphs 8, 9 and 10 of the Agreed Martin Stipulations as referenced in this
Panel Report at Pages 4.5 are incorporated herein by reference, since thoy reflect the gemeral
masner in which WTPUSA purponied o do business and imteract with its franchisecs and thew
CUstOmTs.

2, Neither the Martins nor the Cincimnati Respondests are employees of WTPUSA
and have no business relationship with WTPUSA other thas theough their franchise agreement.
There are no other We The People USA fraschise or company-owned stores currently operating
in Ohio.



3 WTPUSA undertook the following acticos in comnection with the “Waliers

Matrer™;
(a)

(b)

It considered a question rased by the Bankruptcy Trustee concerming one
of Ms. Wallers” respomses on her bankruptey filing, and spocifically
whether she needed 1o Bist ber husbend's income on ber baskrupicy
schedule

The WTPUSA processing ceater, through its employes, corresponded with
the Martin Respondents by e-mails coscoming this question; and &t one
point the employce determined and advised: “There is no exemption
amount for the bouse. One can oaly exempt oquity, the liens are gresser
than the value. You have so oquity 10 exempt.”

4 Respondent WTPUSA undenook the following actions in commection with the

“Kreull Matter™:
(n)

WIPUSA answered questions and provided advice and counsel 10 the
Martins concermang $he preparation and appropriatencss of the peobate
forms for the Krulls, when in fact it was lmer determined that these forms
were incorrest and unnocessary, in that the Keull Estae gualified for relief
fromn admisastration. The Cincissati Respondents weore franchisces of
WTPUSA a the time of these activities.

-} Between March, 2005 and October, 2005, Ira and Linda Distenfield, who were

then the chief executives and fully authorized agents of WTPUSA, contimoed 1o internct with the

Mastims as ongoing franchisees.

€. RESPONDENTIDLD, INC,
. Respondent [DLD, Inc. underock the following actions in commection with the

“Helwa Maner™, [See generally Depositions of Jeremy Helton and Rosemary Helton]

(a)

(b)

IDLD, Inc. set ot a policy of having its franchisces (here the Martins)
facilitate and assist the customers in their completion of various forms and
materials.

The Helwes were assisted by the franchisees (Marting) in completing their
bankrupecy forms



() To the Heltons, there was no difference between We The People
(Martins), and We The People or IDLD, Inc. as franchisce,

(d)  IDLD, Inc. emcouraged its franchisces 10 atiend count sessions 1o observe
what the jodges are doing in their couwrtrooms; o obtain “insider
information™ abowt what foustomers aee] 10 expect when they o to count
with respect 1o bamkruptcy proceedings; “[2]uend the 341 meeting and
observe: node how many people have attoeneys and watch the role of the
slormey ot the hearing. Listen wo the questions the trustoe asks the
debton™, [See Pre-Opening Mansal, Relaor's Exhibit 13.)

(¢) IDLD, Imc. helped 10 select forms, asswer questions and train it
franchisces.

()  The emphasis from IDLD, Inc. 1o its franchisee is to assist the customers
and facilitate the peocess,

2, Respondent 1DLD, Inc. undertook the same type of actions as set forth above in
No. | in commection with the “Bullock Matier.”

V. CONCLUSIONS OF LAW

A GENERAL

l. The Supreme Count of Ohio has original jurisdiction regarding admission 10 the
peactice of law, the discipline of persoes 50 admitted, and all other matters relming 1o the practice
of law. Section 2(BXINg) Article IV, Obio Coastitution; Ropul dudemnity Co. v JC Penney
Co. (1586), 27 Ohio St.3d 31, 501 NLE2d 617; Judd v City Truor & Savingr Bank (1937), 133
Ofdo St 81, 12 N.E.2d 288,

2. The unauthorized practice of law consists of rendering legal services for another
by any person not admitted 1o practice law in the State of Ohio. Gov. Bar R. VI, §(2KA)

5. The Supreme Court has consastently held that the peactice of law includes not
only the preparation of pleadings filed i the Courts of Ohio, but also the prepasation of legal
documents and instruments wpon which Jegal rights are secwred or advanced.  Land Tle



Abstract & Trwst Co. v. Dworken, er @l (1934) 129 Ohio St. 23, 193 NE 650; Akron Rar
Asvociation v. Greene, 7T Ohio S1.3d 279, 1997-Ohio-298.

4 The practice of law is not resticted %o appearances in court; it also encompasses
giving legal advice and counsel. Cincinmatl Bar Assm v Telford (1999), 85 Ohio St 111, 112,
TOT N E2d 462, 463,

5. Selecting and completing legal forms for customens without attorney supeevision
i the wnauthorized practice of law. Cleveland Bar Assn v. McKissic, 106 Ohio St3d 106, 2005-
Ohio-3954.

6. A compamy employing moe-lawyers to prepare legal documents or pleadings for
customers constitutes the unauthorized practice of law. Trusebull Cowsry Bar Asx'n v Legal Add
State Services, Inc., 109 Ohio S1.3d 93, 2006-Ohio-1931; Cleweland Bar Assn v. Para-Legals
Inc , 106 Ohio S1.3d 455, 2005-Ohso-5519.

7. Relator must prove by a prepoaderance of the evidence that Respoadents engaged
in the unasthonzed practice of law. Gov, Be R. VI, §7(E)

The Panel finds that the Relator has established by o preponderance of the evidence that
I The Cincinnati Respondents engaged in the unsthorized practice of law in the
Walters maticr when they:

(a)  Advised and counscled Ms. Walters concerning which workbook to
complete for purposes of filing a personal bankrupicy

(b)  Responded 10 gquestions and gave advice sboet dischosure of financial
assets, income and expenses i connection with a banknpecy.

(<) Hdbwcmmedocummpnedbyunwr?msingmmd
charged her a fee for services



(d)  Advised and counseled her concering filing of revised baskruptey forms.

(e}  Advised and counseled Ms. Wallers concerning information 1o peovide the
Bankrapacy Trustee.

The advisory functions performed by the non-attorney Cincissati Respondents in
this matter are samilar, if sot sdentical, 10 those acts determined by the Supreme Court %o
constitate the unauthorizad peactice of law in Clevelamd Bar Assn v. Sharp Extate Serv. Inc., 107
OhioSt3d 219, 2005-Ohio-6267, namely telling customers that they needed o particular
Jocument (living trast or estate plan); recommending specific types of such documents (See also
Cleveland Bar Assn v. McKissic, supra), and advising customers of the legal consequences of
their choxes. Sharp Estate, sugpwa at 96, Sg¢ also Disciplinary Counsel v. Palwer, 115 Ohio
Misc. 2d 70; 76 N.E.2d 717, 2001 Ohio Misc. LEXIS 37 (practice of law isvolves the tailoring
of legal advice 10 indivadual needs )
2. Based upon application of the same Jegal analysis, the Cincinnati Respondents
engapad in the unauthonized practice of law in the Krull mater when they:
(a)  Selected and peovided a WTP workbook for the customers to probate an

cstate, when in actuality a relief from administration was appeopriate; and
they charged for such services.

(b)  lmstrected the customers on filling out the forms.
(¢&)  Reviewed, modified and corrected legal documents
3. The Cincinsati Respondents cagaged i the unauthorized peactice of law in the
Bullock matter when they -

Advised and counseled the cwstomer for a fee with respect 10 her options in
connection with ierminating her marriage.

4 The Cincinnati Respondents, therefore, have engaged in the unassthorized practice
of law by peoviding advice and counsel regarding various types of legal proceedings and legal

* Sou foomete 3



matters requiring legal pleadings and'or legal documents as specificd above and also s the
Hehon matter, Ctactnnati Bar Az v. Telford, supro; Cleveland Bar Assn v. McKissic. suprs
€. UNAUTHORIZED PRACTICE OF LAW BY WIPUSA

The Pamel funther finds that Relator bas established by a preponderance of the evidence

1 WTPUSA engaged in the unauthorized practice of law in the Walters master when
i adhvised and counseled the customer through the Cincissati Respondents, their apparest agents,
conceming cxemptions on baskruptcy schodulew/filings. This is certainly eguivalent 1o the
“preparation of kegal documents™ and “advising customers as % the legal effect of the documents
that they had prepared™ fousd by the Supeeme Court in Sharp Estare. supwa at 96, 10 constitule
the unauthorized practice of law. Morcover, such a finding is further peemised on the franchisor-
frachisee relationship eguivalent 1o the same type of “agency relationship™ found by the Count
in Sharp Estate in a somewhat different context, but where the Court conchuded 2 412 as
follows:

Respondents TEP and Abts argue that Sharp and his associates were not
thesr agents and thal TEP had dischimed any agency relationship in the
contracts between TEP and Sharp.  The record, however, reflects tha
Sharp was under contract with TEP, that TEP and Abts permitted the
Shap advisors 10 hold themselves out as agents of TEP, and that the Sharp
advisors received extensive training from TEP on marketing and selling
trust and estate plans %o castomers. We conclude Bt there was an agency
refationship between TEP and Shamp. (Sharp Esrate 1 $12)

The Panel simalarly finds as a master of law tat there was an agency relationship here
between WIPUSA and e Cincinnati Respondents, and that WTPUSA placed their franchisces
in a position where they were, in effect, inviting UPL violations that were likely, if not certain, %
occur based upon the manner in which their business was conducted.  They cannot exculpate

themselves from the consequences of such calculmed behavice,



In any event it is clear that the Marting and Cincinnati Respondests, workisg together in o
collaborative and istertwined manner with employoees of WTPUSA who were acting within the
scope of thesr employment for the benefit of WTPUSA, all violsed the terms of their franchise
spreemient purporting 10 refer legal matters 10 the supesvisang attormey and 10 probibit the
unssthorized practice of law. At the very least, the UPL masconduct of the Martins was alded
and abetted by employees of WIPUSA, who were acting within the scope of thelr employment
for the benefit of both WTPUSA as franchisor and the Martins as franchisee. This is akin 10
employer Bability under respomdecy superior for intentional bebavior. See Cooke v Montgomery
Coumty, 155 Olio App.3d 139, 20048-Ohio-3780. Therefore, this Panel further finds as a matter
of law that 3 UPL wsolation commutied by an employee acting within the scope of employment
for the denefit of 3 employer engaged in providing legal forms and clerical services to the
general public, is imputable to the conployer-business under the doctrine of respondeat superior.

2. WTPUSA engaged in the unassthonized practice of law in the Krull master whes #t
provided advice and counsel 10 the customers through the Martins and snswered questions
conceming the preparation and sppropriatencss of probate forms ~ with the ssene Jogal effect as
describad above.

3 WTPUSA further engaged in the wnauthorized practice of law in both matiers
when il participated in the selection of forms for customers. Sog Cleveland Bar Aus v

McKissic, supra

The Pancl further finds that Relator has established by a preponderance of the evidence
that IDLD engaged im the unasuthorzed practice of law in the Heltom matter and Bullock maner,
for the same reasons set forth above in connection with the legal conclusions reached regasding



the identical type activities of WTPUSA as a subseguent franchisor of the business. This
included participation in the selection of legal forms; dircct and'or indirect assistance in
preparation of forms; aad peoviding logal advice and counsel through its franchisees as
previously described.

E SUMMARY OF FINDINGS OF UNAUTHORIZED PRACTICE OF LAW

I Respondents Terry Martin, Eva Martin, TELLR Corporaticn ssd We The People
USA, Inc. have admitted, and as reflected in the forcgoing, the Pancl so finds that they bave
engaged in the unauthorized peactice of law in the State of Ohio,

2, The Relator and aforesaid Respoadents have stipulated and agreed, and the Panel
so finds, that the prepoaderance of e evidence ostablishes that the specified Respoadents
engaged in the unahorzed practice of law in the State of Ohio.

3. The Pancl frther finds that the preponderance of the evidence establishes that
Respoadent [DLD, Inc. has engaged in the unauthonzed peactice of law in e State of Ohio.

4 Each act found by the Pamel to constingge the unauthonzed practice of law is based
upon a stipulation of facts and'or evidence that contsins sufficient information 10 demonstrate the
specific activities upon which the conclusions are drawn in compliance with Gov. Bar R, VI,
HTKH), and Cleveland Bar Aum v. Compesanagement, Inc, 111 Ohdo S1.3d 444, 2006-Ohio-
6108 at 124-6.

VL PANEL RECOMMENDATIONS
A CINCINNATILRESPONDENTS

1. The Panel recommends that the Suprome Count of Ohio issue an Onder finding
that Respondents Terry Martin, Eva Martin, and TELLR Corporation have engaged in the
unssthonizad peactice of kaw,



2. The Pasel further recomumends that the Supreme Court of Oboo issee an Ovder
prohibitisg said Cincinnati Respondents from engaging in the unauthorized practice of law in the
future; and that the Court sssue addational Orders reflecting ceran of those mamers agreed 10 by
the Cincinnati Respondents and Relators in thewr Agread Stpelations regarding notices and
refunds 1o castomers as follows:*

The Ciscinoati Respondents shall send notice as set forth bedow, in
writing, ot Respondent’s expense, to all parties that have been represented
by the Cincinnati Respondents in Ohio since the Cincinoati Respondents
began doing business. Such mctification shall include a copy of the
findings of the Board of Commassioners on the Unauthorized Practice of
Law of the Supreme Court of Oluo as well as the final determination
rendered by the Supecmne Count of Ohlo with regards to this case. Said
notice shall also mchade a reply form and emvelope which shall be
speeoved by Redator and addressod 10 Relator directly, which shall permit
ey party to report 10 Relator if they believe they have been provided with
advice, counsel o legal repecsentation by a Cincismats Respondent and
whether or mot sud party Believes they have been Barmed by ssad advice,
coumsel and/or legal roproscotation. A copy of all such notices shall be
forwarded 10 Relator's counsel within 60 days of mailing.

The Cincinnati Respoadents shall promptly refund any and all fees
collected from Ms. Walters, the Krulls (incloding any charges to the Estate
of Mr. Krull), and Ms. Bullock. [n addstion, wpon receipt of a reply form
by Relmor as set forth * * * above which descnbes conduct of the
Respondent in suflficient detail reasonably 1o permit a conclusion that sach
conduct constitutes advice, counsel or legal represcntation by a Cincinnati
Respondest and whach further explains with specificity the sature and
value of any harm resulting therefrom, the Cincinsati Respondents shall
proaptly refund any and all fees collected from the suthor of such reply
form within thirty days of presentation of said form 1o the Cincinnati
Respondents. The Cincinnati Respondents may rely on the advice of
counsel in determiséng whether a refund is required in a particular
instance, [Agreed Marnim Stipalarioves 22¢ (iv) (v)]

" Adhough Relatur and Cincinsati Respoadents bave eefered 1o additosal corpredersive Stpalations regwdng
Bese Respoadonn’ furder condect @ basmamn, the Panel decines % approve or Saapprove them, sor to adopt 3
ndic Sctatng such specifics, leaving £ 10 Be partios 1o usdertaie ther business sty ines withost comeining UPL



3. The Pancl also has comsidered the appropeiatencss of the imposition of civil
pemalties pursuant w Gov. Bar R VIL, §8(B) and UPL Reg 40NFX3)Xc)'4d)(f), While
Respondent WIPUSA belatedly signed Agreed Stipulations and participated in some modicum
of cooperation, it fundamentally participated in various acts of the unauthorized practios of law
and at the very Jeast its actions misded its franchisces and ultimately placed them and their
customers in jeopardy to WTPUSA's financial benefit.  For this, #t should pay substantial
pemaltses, and as reflected in its Stipulation for payment of pesaltics in the Walters and Keull
matters in which it participated, ot the maximum level of $10,000.00 each.

4 Therefore, the Panel recommends imposition of a civil penalty of $10,000.00
agaast WIPUSA in cach of the Waliers and Krull matters for a total of $20,000.00,

C IDLDINC

L The Panel recommends that the Supreme Count of Ohio issue an Order finding
that Respondent IDLD, Inc. has engaged in the unauthonzed practice of law,

2. The Panel fisther recommends that the Supremse Court of Obio issue an Order
prohibitiag said Respoadent from engaging in the unasthorized practice of law in the futere.

3 The Panel also has considered the appropristeness of the imposition of civil
penaltics pursuant 1o Gov. Bar R. VII, §8(B) and UPL Reg. 400FX3NAMD). Respondent IDLD,
Inc. has attempeed to evade the Relator and this judicial process aad has exhibited 2 total lack of
cooperation.  Absent any mitigating factors provided under the Rules, this Respondent should
pay the maxinwem penalties for each infraction of the snauthorized peactice of Miw,

’rauukmdmm-um.munhnmm-owmn-
Mwmummhmmuuhuumdmwmm
exdiibits. Florsda, Sepreme Coun Case No. SCAOS.2322, and lllnots, Cook Cosery Chancery Court Case No. 2007-
QMI?ZJ.T&M&HMM”.M&MWNNM&M-
mmummmmm«wummm«unwuuam
of the Complaist & the matant action. Comequently, the Pasel comclados WTPUSA had reascnsdle notice that
womae of s Dusiness practices muy alio comtitule snashonzad practice it ofber jurndictions prioe to the filiag of
e presesl case,



counsel and‘or legal representation. A copy of all such notices shall be
forwarded 8o Relator”s coumsel withan 60 &ays of mailing.

The Cincinnati Respondests shall peomptly refund any and all fees
collected from Ms, Walters, the Krulls (including any charges to the Estate
of Mr. Krull), and Ms. Bullock. In addition, upon receipt of a reply form
by Relawoe as sct forth * * * above which describes conduct of the
Respondent in sufficient detail reasonably to permit a conchasion that such
conduct constitutes advice, counsel or legal represestation by a Cincimmati
Respondent and which further explains with specificity the nature and
value of any harm resulting therefrom, the Ciacinsati Respondents shall
proeaptly refund any and all fees collected from the author of such reply
foem within thirty days of peesentation of said form %0 the Cincinnati
Respondents.  The Cincinnats Respoadents may rely on the advice of
counsel in determining whether a refund s roquired in a particular
mstance. [Agreed Martin Stipwlations 22(c)tv)-(v))

The Board further recommends that the Court in its Order impose an additsonal
requirement 10 Agreed Martin Stpulations 22(¢)iv)-(v), that if an aggrieved party reasonably
believes Cincimmati’s counse] has not acked im good faith in determising if 2 refund is warranted,
the party may seck & review of the matter by Relator's coumsel, whose decision shall be final

e Board also roviewed certain stipulations of the vanous parties specifically mot
adopted by the Panel The Board comcurs with the Pancl in its conclusicas not to adopt such
stipulations as pant of the formual recommendations %0 the Court through this Final Repoet,
mamely: Agreed Stipulations No. 2XcXi)ii) between the Relator and Respoedents Terry
Martin, Eva Martin, and TELLR Corp.; and Stipulations Nos. 17 and 19 between the Relstor and
Respondent WTPUSA, Inc. The aforementioned stipulations outline possible future specific
conduct of the parties, and the Board declines 10 adopt sach stipulations since they do not
address conduct presemtly or properly before it, and would require the issuance of several
advisory opinions withen the context of this matier,

The Bosrd further recommends that the Supreme Court of Ohio impose total civil

pesalties of $2000 against Terry Martin, Eva Martin, and TELLR corporation jointly and



severally; $20,000 agmnst WTPUSA; $20,000 against IDLD, Inc., ssd that any costs of these
proceedings be taxed o the Respondents jointly and severally in any Order entered, so that

EXOCULION My isuae,

VI STATEMENT OF COSTS
Attached as Exhibit “A™ is a statement of costs and expenses incurred to date by the

Panel md Relasor in this matter for which payment by Respondents on a joint and several basis
15 recommended.

FOR THE BOARD ON THE UNAUTHORIZED
FRACTICE OF LAW

—

L. Ervin, C



BOARD ON THE UNAUTHORIZED PRACTICE OF LAW OF
THE SUPREME COURT OF OHI10

Exhibit “A™
STATEMENT OF COSTS
(Wvio State Bar Association v. Terry Martin, et al,

Case No. UPL 06.0]

California Secretary of Stse, Service of Amended Complaint $50.00
Legalese Atoency Service, Inc., Service of Amended Complaimt  $34.00
Reimbursemsent 1o the Ohio Stse Bar Association $10.285.78

TOTAL 510,369,758



CERTIFICATE OF SERIVCE

This 15 %o certify that a copy of the foregoing Fimal Report was served by cerifled mail
upon the following this 24 day of October, 2007:  Terry Martin, 794 Main Street, Milford, OH
45150-1763; Eva Martin, T4 Main Strect, Malford, OH 45150-1763; TELLR Corporation, 794
Main Street, Milford, OH 45150-1763; We the People USA, Inc., 1436 Lancaster Avenoe, Suile
300, Berwyn, PA 19312; lea Distenficld, IDLD, Inc., 4312 Marina Drive, Sasta Barbara, CA
93110; [ Dustenficld, IDLD, Inc., 1435 Estrella Drive, Santa Barbara, CA 93110;Eugene P.
Wheazel, Esq., Ohio State Bar Association, P O Box 16562, Columbes, OH 43216-6562; Jeffrey
J. Fanger, Esq, Fanger Law Office LLC, 600 Superior Ave, E, Suite 1400, Cleveland, OH
44114, David S. Mamn, Esq., Michael T. Mann, Esg, Mann & Masn, LLC, 1014 Vine St., Suite
1900, Cincinnati, OH 45220, Christopher ). Weber, Esq.., Geoffrey Stern, Esq., Kegler, Brown,
Hill & Ritier, LPA, 65 East State Street, Suite 1300, Columbus, OH 43215; Joanme P. Underbsll,
Esq., Underhilll & Underhall, PC, 5340 S. Quebec St Suite 306 North, Greenwood Village, CO
BO1T1-1906; Disciplinary Counsel, 250 Civic Center Drive, Suite 325, Columbus, OH 43215-
7411; Clermont County Bar Associstion, ¢'o Law Library, 270 E. Main Street, Batavia, Odio
45103; Cincinnati Bar Association, The Ciacinnati Bar Center, 225 East Sixth Street, Second
Floor, Cincimnati, Ohio 45202-5209 Ohio State Bar Association, 1700 Lake Shore Drive,
Columbus, OH 43204,

D. Allan Asbury, Secretary of the



