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Introduced by Sens. VOLKER, FLANAGAN, G

MORAHAN, RATH,

ROBACH -- read twice and ordered printed
printed to be

committed to the Committee on Judiciary
discharged, bill

amended, ordered reprinted as amended and
commit-

tee -- recommitted to the Committee on
accordance with

Senate Rule 6, sec. 8 -- committee discha
ordered

reprinted as amended and recommitted to s

AN ACT to amend the general obligations

powers of

attorney, providing definitions and gene
for valid

powers of attorney, providing for the d
requiring

the agent to sign the power of attorney f
procedures for

the revocation of the power of attorney
for civil

proceedings with respect to powers of att
sections

5-1501, 5-1502M, 5-1505 and 5-1506 of s
powers of

attorney

The People of the State of New York, represented in

ssions

OLDEN, LARKIN,

, and when

-- committee
recommitted to said
Judiciary in

rged, bill amended,
aid committee

law, in relation to

ral requirements
uties of the agent,
orm, providing

, and providing
orney, and to repeal

uch law relating to

Senate

and Assem-
bly, do enact as follows:

1 Section 1. The title heading of title 1

the general
2 obligations law is amended to read as follo
3 STATUTORY SHORT FORM [
4 OF ATTORNEY

5 of article 5 of

WS!

POWER AND OTHER POWERS
FOR FINANCIAL ESTATE PLANNING

5 8 2. Section 5-1501 of the general obliga
REPEALED and

tions law is



6 three new sections 5-1501, 5-1501A and

5-1501B are added

to read as

7 follows:

8 § 5-1501. Definitions. As used in this title th e
following terms

9 shall have the following meanings:

10 1. "Agent" means a person granted authority to act as
attorney-in-fact

11 for the principal under a power of attorney, and includes the
original

12 agent and any co-agent or successor agent. Unless t he context
indicates

13 otherwise, an "agent" designated in a power o f attorney
shall mean

EXPLANATION--Matter in italics (underscored) is new; matter in
brackets
[ —] is old law to be omitted.
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1 "attorney-in-fact" for the purposes of this title. An agent
acting under

2 a power of attorney has a fiduciary relationship wi th the
principal.

3 2. "Benefits from governmental programs or civil o r military
service"

4 means any benefit, program or assistance provided under a
statute or

5 governmental regulation, including social securit y, medicare
and medi-

6 caid.

7 3. "Capacity" means ability to comprehend the natur e and
conseguences

8 of the act of executing and granting, revoking, am ending or
modifying a

9 power of attorney, any provision in a power of atto rney, or the
authori-

10 ty of any person to act as agent under a power of a ttorney.

11 4. "Compensation" means reasonable compensation aut horized to
be paid

12 to the agent from assets of the principal for servi ces actually
rendered

13 by the agent pursuant to the authority granted in a power of
attorney.

14 5. "Financial institution" means a financial ent ity,
including, but

15 not limited to: a bank, trust company, national bank,
savings bank,

16 federal mutual savings bank, savings and loan
association, federal

17 savings and loan association, federal mutual saving s and loan
associ-

18 ation, credit union, federal credit union, branch of a

foreign banking




19 corporation, public pension fund, retirement system , securities
broker,

20 securities dealer, securities firm, and insurance ¢ ompany.

21 6. "Incapacitated" means to be without capacity.

22 7. "Internal Revenue Code" means the United Stat es
Internal Revenue

23 Code of 1986, as amended. Such references, however, shall be
deemed to

24 constitute references to any corresponding provisi ons of any
subsequent

25 federal tax code.

26 8. "Monitor" means a person appointed in the power of
attorney who has

27 the authority to request, receive, and seek to ¢ ompel the
agent to

28 provide a record of all receipts, disbursemen ts, and
transactions

29 entered into by the agent on behalf of the principa I

30 9. "Person” means an individual, whether actin g for
himself or

31 herself, or as a fiduciary or as an official of an y legal,
governmental

32 or commercial entity (including, but not limited t 0, any
such_entity

33 identified in this subdivision), corporation, bu siness
trust, estate,

34 trust, partnership, limited liability company,
association, joint

35 venture, government, governmental subdivision, government
agency,

36 government entity, government instrumentality, pub lic
corporation, or

37 any other legal or commercial entity.

38 10. "Power of attorney" means a written document b y which a
principal

39 with capacity designates an agent to act on his or her behalf.

40 11. "Principal" means an individual who is eighteen years of
age or

41 older who executes a power of attorney.

42 12. "Record" means information that is inscribed o na
tangible medium

43 or that is stored in an electronic or other medium and is
retrievable in

44 perceivable form.

45 13. "Sign" means to place any memorandum, mark or sign,
written,

46 printed, stamped, photographed, engraved or otherwi se upon an
instrument

47 or writing, or to use an electronic signature as th at term is
defined in

48 subdivision three of section three hundred two of the state
technology

49 law, with the intent to execute the instrument, wr iting or
electronic

50 record. In accordance with the requirements of section

three hundred




51 seven of the state technology law, a power of att orney or
any other

52 instrument executed by the principal or agent tha tis
recordable under

53 the real property law shall not be executed with a n
electronic signa-

54 ture.

55 14. "Statutory major gifts rider" or "SMGR" means a document
by which

56 the principal may supplement a statutory short form power of
attorney to
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1 authorize major gift transactions and other transfe rs, that
meets the

2 requirements of subdivision nine of section 5-15 14 of this
title, and

3 that contains the exact wording of the form set for thin
subdivision ten

4 of section 5-1514 of this title. The use of the for m set forth
in subdi-

5 vision ten of section 5-1514 of this title is law ful and when
used, it

6 shall be construed as a statutory major gifts rider LA
statutory major

7 gifts rider may contain modifications or addi tions as
provided in

8 section 5-1503 of this title as such modifications or
additions relate

9 to major gift transactions and other transfers . The
statutory major

10 gifts rider must be executed in the manner provided in section
5-1514 of

11 this title, simultaneously with the statutory short form power
of attor-

12 ney in which the authority (SMGR) is initialed by t he
principal. A stat-

13 utory major gifts rider and the statutory short for m power of
attorney

14 it supplements must be read together as a single in strument.

15 15. "Statutory short form power of attorney" means a power of
attorney

16 that meets the requirements of paragraphs (a), (b ) and (c) of
subdivi-

17 sion one of section 5-1501B of this title, and that contains
the exact

18 wording of the form set forth in section 5-1513 o f this
title. The use

19 of the form set forth in section 5-1513 of this tit le is lawful
and when

20 used, it shall be construed as a statutory short fo rm power of
attorney.

21 A statutory short form power of attorney may be use d to grant
authority

22 provided in sections 5-1502A through 5-1502N of thi s title. A

"statutory



23 short form power of attorney" may contain modifica tions or
additions as

24 provided in section 5-1503 of this title, butin n 0 event
may it be

25 modified to grant any authority provided ins ection 5-
1514 of this

26 title. If the authority (SMGR) on the statutory sho rt form is
initialed

27 by the principal, the statutory short form powe r of
attorney must be

28 executed in the manner provided in section 5-1501B of this
title, simul-

29 taneously with the statutory major gifts rider. A’ s tatutory
short form

30 power of attorney and a statutory major gifts rider which
supplements it

31 must be read together as a single instrument.

32 16. "Third party" means a financial institution or person.

33 § 5-1501A. Power of attorney not affected by inca pacity.
1. A power

34 of attorney is durable unless it expressly provides that it
is termi-

35 nated by the incapacity of the principal.

36 2. The subsequent incapacity of a principal shall n ot revoke
or termi-

37 nate the authority of an agent who acts under a du rable power
of attor-

38 ney. All acts done during any period of the princip al's
incapacity by an

39 agent pursuant to a durable power of attorney shall have the
same effect

40 and inure to the benefit of and bind a principal an d his or her
distri-

41 butees, devisees, legatees and personal representat ives as if
such prin-

42 cipal had capacity. If a guardian is thereafter app ointed for
such prin-

43 cipal, such agent, during the continuance of t he
appointment, shall

44 account to the guardian rather than to such princip al.

45 § 5-1501B. Creation of a valid power of attorney; w hen
effective. 1.

46 To be valid, a statutory short form power of attorn ey, or a
non-statuto-

47 ry power of attorney, executed in this state by an individual,
must:

48 (a) Be typed or printed using letters which are legible or
of clear

49 type no less than twelve point in size, or, if in w riting, a
reasonable

50 equivalent thereof.

51 (b) Be signed and dated by a principal with capaci ty, with
the signa-

52 ture of the principal duly acknowledged in the mann er

prescribed for the
53 acknowledgement of a conveyance of real property.




54 (c) Be signed and dated by any agent acting on beha If of the
principal

55 with the signature of the agent duly acknowle dged in
the manner

56 prescribed for the acknowledgement of a conveyanc e of real
property. A
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1 power of attorney executed pursuant to this sect ion is not
invalid

2 solely because there has been a lapse of tim e between
the date of

3 acknowledgment of the signature of the principa | and the
date of

4 acknowledgement of the signature of the agent ac ting on
behalf of the

5 principal or because the principal became incapacit ated during
any such

6 lapse of time.

7 (d) Contain the exact wording of the:

8 (1) "Caution to the Principal" in paragraph (a) of
subdivision one of

9 section 5-1513 of this title; and

10 (2) "Important Information for the Agent" in paragr aph (n) of
subdivi-

11 sion one of section 5-1513 of this title.

12 2. In addition to the requirements of subdivision o ne of this
section,

13 to be valid for the purpose of authorizing the agen t to make
any gift or

14 other transfer described in section 5-1514 of this title:

15 (a) a statutory short form power of attorney must ¢ ontain the
authori-

16 ty (SMGR) initialed by the principal and be accompa nied by a
valid stat-

17 utory major gifts rider; and

18 (b) a non-statutory power of attorney must be execu ted
pursuant to the

19 requirements of paragraph (b) of subdivision nine o f section
5-1514 of

20 this title.

21 3. (a) The date on which an agent's signature is
acknowledged is the

22 effective date of the power of attorney as to th at agent;
provided,

23 however, that if two or more agents are designated to act
together, the

24 power of attorney takes effect when all the agents SO
designated have

25 signed the power of attorney with their signatures
acknowledged.

26 (b) If the power of attorney states that it ta kes effect
upon the

27 occurrence of a date or a contingency specified in the
document, then

28 the power of attorney takes effect only when th e date or

contingency



29 identified in the document has occurred, and the si gnature of
the agent

30 acting on behalf of the principal has been acknowle dged. If the
document

31 requires that a person or persons hamed or otherwi se
identified therein

32 declare, in writing, that the identified contingenc y has
occurred, such

33 a declaration satisfies the requirement of this par agraph
without regard

34 to whether the specified contingency has occurred.

35 4. Nothing in this title shall be construed to bar the
use of any

36 other or different form of power of attorney desire dbya
person other

37 than an individual as the term person is defined in section
5-1501 of

38 this title.

39 8§ 3. Subdivisions 2 and 9 of section 5-1 502A of the

general obli-

40 gations law are amended to read as follows:

41 2. To sell, to exchange, to convey eith
covenants,

42 to quit-claim, to release, to surrender, to
incumber, to

43 partition or to consent to the partitioning
or-modi—--

er with or without

mortgage, to

3l

torevoke, create————

44 fratrust——] to grant options concerning, to lease or to

sublet, or
45 otherwise to dispose of, any estate or inte
46 9. To execute, to acknowledge, to seal an
deed,[ revo—

restin land;
d to deliver any

47 cation;-declaration-er-medification-eftrust——————] mortgage, lease,

notice,

48 check or other instrument which the a
useful for the

49 accomplishment of any of the purposes enume
section;

50 8§ 4. Subdivisions 2 and 7 of section 5-1
general obli-

51 gations law are amended to read as follows:

52 2. To sell, to exchange, to convey eith

gent may think

rated in this

502B of the

er with or without

covenants,

53 to release, to surrender, to mortgage, t 0 incumber, to
pledge, to

54 hypothecate, to pawn, [ to-revoke -create-ormodify-atrust,—————————]
to grant

55 options concerning, to lease or to sublet t
otherwise to
56 dispose of any chattel or goods or any inte
or goods;
S. 4996--B 5

1 7. To execute, to acknowledge, to seal a
conveyance,

o others, or

rest in any chattel

nd to deliver any

2 revocation,-declaration-or—————modification—of trust,——————|

mortgage, lease,



3 notice, check or other instrument which t he agent may think
useful for

4 the accomplishment of any of the purposes e numerated in this
section;

5 § 5. Subdivisions 2 and 9 of section 5-1502C of the
general obli-

6 gations law are amended to read as follows:

7 2. To sell (including short sales), to ex change, to
transfer either

8 with or without a guaranty, to release, to surrender, to
hypothecate, to

9 pledge, [ torevokecreate-ormedify-atrust———| to grant options
concern-

10 ing, to loan, to trade in, or otherwise t o dispose of any
bond, share,

11 instrument of similar character, commodity interest or any
instrument

12 with respect thereto;

13 9. To execute, to acknowledge, to sea | and to deliver any
consent,

14 agreement, authorization, assignment, [ revecation,———
declaration—er———

15 modification—eftrust———] notice, waiver of notice, check,
or other

16 instrument which the agent may think useful for the
accomplishment of

17 any of the purposes enumerated in this sect ion;

18 § 6. Subdivisions 1 and 2 of section 5-1502D of the
general obli-

19 gations law are amended to read as follows:

20 1. To continue, to modify [ and] , to terminate and to make
deposits to

21 and withdrawals from any deposit account, including any
joint account

22 with the agent or totten trust for the benefit of t he agent,
or other

23 banking arrangement made by or on behalf of the principal
prior to the

24 creation of the agency , provided, however, that:

25 (a) with respect to joint accounts existing at the creation
of the

26 agency, the authority granted hereby shall not include the
power to

27 change the title of the account by the addition of a new joint
tenant or

28 the deletion of an existing joint tenant, unless th e authority
to make

29 such changes is conveyed in a statutory major gifts rider to a
statutory

30 short form power of attorney or in a non-statut ory power of
attorney

31 signed and dated by the principal with the signatur e of the
principal

32 duly acknowledged in the manner prescribed for the
acknowledgement of a

33 conveyance of real property, and which is execut ed pursuant

to the



34 requirements of paragraph (b) of subdivision nine of section

5-1514 of
35 this title, and
36 (b) with respect to totten trust accounts existing at the

creation of
37 the agency, the authority granted hereby shall not include the

power to
38 add, delete, or otherwise change the designation of

beneficiaries in
39 effect for any such accounts, unless the authori ty to make

such addi-
40 tions, deletions or changes is conveyed in a statut ory major

gifts rider
41 to a statutory short form power of attorney or in a non-

statutory power

42 of attorney signed and dated by the principal with the
sighature of the

43 principal duly acknowledged in the manner prescribe d for the

acknowledg-
44 ment of a conveyance of real property, and which is executed

pursuant to
45 the requirements of paragraph (b) of subdivision ni ne of

section 5-1514
46 of this title.

47 2. Toopen]| either-inthe-name-of the-agentalone;or——in
the name of

48 the principal [ alone,-orin-both-theirnamesjointlr or—
otherwise;—] or

49 on behalf of the principal a deposit account of any type with
any banker

50 or in any banking institution selected by t he agent, to make
deposits to

51 and withdrawals from any such deposit account, to hire such
safe deposit

52 box or vault space and to make such other ¢ ontracts for the
procuring of

53 other services made available by any such banker or banking
institution

54 as the agent shall think to be desirable;

55 § 7. Subdivisions 1, 2 and 3 of section 5 -1502F of the
general obli-

56 gations law are amended to read as follows:

S. 4996--B 6

1 1. To continue, to pay the premium or assessment on, to
modify, to

2 rescind, to release or to terminate any c ontract of life,
accident,

3 health, disability or liability insuran ce or any
combination of such

4 insurance procured by or on behalf of t he principal prior
to the

5 creation of the agency which insures eith er the principal or
any other

6 person, without regard to whether the princ ipal is or is not a

benefici-



7 ary thereunder; provided, however, with respect to life
insurance

8 contracts existing at the creation of the agency, the
authority granted

9 hereby shall not include the power to add, delete or
otherwise change

10 the designation of beneficiaries in effect for any such
contract, unless

11 the authority to make such additions, deletions o r changes is
conveyed

12 in a statutory major gifts rider to a statutory s hort form
power of

13 attorney or in a non-statutory power of attorney si gned and
dated by the

14 principal with the signature of the principal dul y
acknowledged in the

15 manner prescribed for the acknowledgment of a conve yance of
real proper-

16 ty, and which is executed pursuant to the requireme nts of
paragraph (b)

17 of subdivision nine of section 5-1514 of this title ;

18 2. To procure new, different or addition al contracts of

insurance [ en

19 the life-of the principab-o———] protecting the principal with

respect to

20 ill-health, disability, accident or liabili ty of any sort, to
select the

21 amount, the type of insurance contract and the mode of
payment under

22 each such policy, to pay the premium or ass essment on, to
modify, to

23 rescind, to release or to terminate, an y contract so

procured by the

24 agent | and-to-designate-the-beneficiary-ot-any-such-conra————————————————ct—
of-insur—

25 : ided; .
fici

26 i —chile, [ . ,
brotheror——

27 sister-of-the-principal——;

28 3. To apply for and to receive any availa ble loan on the
security of

29 the contract of insurance, whether for th e payment of a
premium or for

30 the procuring of cash, to surrender and the reupon to receive
the cash

31 surrender value, to exercise [ any] an election as to
beneficiary or mode

32 of payment, to change the manner of paying premiums, and to
change or to

33 convert the type of insurance contract, wi th respect to any
contract of

34 life, accident, health, disability or liabi lity insurance as
to which

35 the principal has, or claims to have, any one or more of

the powers



36 described in this section [ and-te-change-the—beneficiary-of——————

grandehild,——
39 parent-brotheror—sisterof the principal——] ; provided, however,

that the
40 authority granted hereby shall not include the po wer to add,

delete or
41 otherwise change the designation of beneficiaries i n effect for

any such
42 contract, unless the authority to make such addi tions,

deletions or
43 changes is conveyed in a statutory major gifts rider to a

statutory
44 short form power of attorney or in a non-statutory power of

attorney
45 signed and dated by the principal with the signa ture of the

principal

46 duly acknowledged in the manner prescribed for the
acknowledgment of a

47 conveyance of real property, and which is exe cuted
pursuant to the

48 requirements of paragraph (b) of subdivision nine o f section

5-1514 of

49 this title ;

50 § 8. The closing paragraph of section 5-1502G of the
general obli-

51 gations law is amended to read as follows:

52 All powers described in this section [ 5-1502G—of the ————
general-obh——

53 gatiors—taw——] shall be exercisable equally with respect to any
estate of

54 a decedent, absentee, infant or incompetent , or the
administration of

55 any trust or other fund, in which the p rincipal is
interested at the

56 giving of the power of attorney or may th ereafter become
interested,
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1 regardless of whether the estate, trust or other fund is
specifically

2 identified at the giving of the power of attorney and whether
located in

3 the state of New York or elsewhere.

4 8§ 9. The section heading, opening pa ragraph and
subdivision 13 of

5 section 5-1502I of the general obligations law are amended to
read as

6 follows:

7 Construction--personal [ relationships——] and | affairs—]
family mainte-

8 nance . In a statutory short form power of attorney, the

language confer-



9 ring general authority with respect to "pe rsonal
[ relationships,——]  and

10 family maintenance " must be construed to mean that the
principal author-

11 izes the agent:

12 13. To hire, to discharge, and to compens ate any attorney,
accountant,

13 expert witness or other assistant or as sistants when the
agent shall

14 think such action to be desirable for the p roper execution by
him of any

15 of the powers described in this section, an d for the keeping
of needed

16 records thereof; [ anhd]

17 8§ 10. Subdivision 14 of section 5-1502I o f the general
obligations law

18 is renumbered subdivision 15 and a new su bdivision 14 is

added to read
19 as follows:

20 14. To continue gifts that the principal customaril y made to
individ-

21 uals and charitable organizations prior to the cr eation of
the agency,

22 provided that no person or charitable organization may be the
recipient

23 of gifts in any one calendar year which, in the a ggregate,
exceed five

24 hundred dollars; and

25 §11. Section 5-1502J of the general obli gations law is
amended to

26 read as follows:

27 §5-1502J. Construction--benefits from governmental programs
or civil

28 or_military service. In a statutory short form power of
attorney, the

29 language conferring general authority w ith respect to
"benefits from

30 governmental programs or civil or military service," orin a
statutory

31 short form power of attorney properly executed i n accordance
with the

32 laws in effect at the time of its execution, the language
conferring

33 authority with respect to "military service," must be

construed to mean
34 that the principal authorizes the agent:

35 1. To execute vouchers in the name of the principal for [ any—
and—all—]

36 allowances and reimbursements payable by th e United States, or
a foreign

37 government or by[ any] a state or subdivision [ thereof—] ofa
state , to

38 the principal, including [ by-way-ofillustration-and-nrotof—————————

39 al—] but not limited to allowances and reimbursements for

transportation



40 of the principal and of [ his—] the principal's spouse, children
and other

41 dependents, and for shipment of househol d effects, to
receive, to

42 indorse and to collect the proceeds of any check payable to the
order of

43 the principal drawn on the treasurer or ot her fiscal officer
or deposi-

44 tary of the United States or a foreign government or of any
state or

45 subdivision thereof;

46 2. To take possession and to ordert he removal and
shipment][ +] of

47 | any-| property of the principal from [ any] a post,
warehouse, depot,

48 dock or other place of storage or safeke eping, either
governmental or

49 private, [ te-] and execute and [ te-] deliver [ any] a release,
voucher,

50 receipt, bill of lading, shipping ticket, certificate or

other instru-

51 ment]| which-the-agent shall-thinkto-be desirable ornece———————— ssary |

for such

52 purpose;

53 3. To enroll in, apply for, select, reject, change, am end, or
discon-

54 tinue a benefit or program on the principal's behal f;

55 4. To prepare, [ to-] file and [ te-] prosecute | the-] a claim of
the prin-

56 cipal to any benefit or assistance, financi al or otherwise, to
which the
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1 principal is, or claims to be, entitled, un der [ theprovisiohs—
efany—] a

2 statute or governmental _ regulation [ existing—atthe———
ereationofthe———

including

5 any benefit or assistance which arises from or is based upon
military

6 service performed prior to or after the cre ation of the agency
by the

7 principal or by any person related by bloo d or by marriage to
the prin-

8 cipal, to execute any receipt or other inst rument which the
agent shall

9 think to be desirable or necessary fo r the enforcement
or for the

10 collection of such claim;

11 | 4—] 5. Toreceive the financial proceeds of any claim o f
the type

12 described in this section, [ te-] conserve, [ te-] invest, | te-]

disburse or



13 [ to-utilize——] use anything so received for [ purposes-enumerated———
i thi

14 section,—and—toreimburse-the-agentforanyexpenr—————ditures——
properly-made—

15 by-him-in-the-execution-of the powersconferredon——— himbythe ——
statutory —

16 shortform-powerofatterney——]  a lawful purpose ;

17 5-] 6. To prosecute, [ te-] defend, [ te-] submit to
[ arbitration——] alter-

18 native dispute resolution [ te-] settle, and [ te-] propose or
[ te-] accept

19 a compromise with respect to[ ~lany [ elaim—existing—infavor——
of—or——

20 agaiast——the principal-based-on-orinvolving-any benefits ——————————— from—
mititary—

21 service-or-to-intervene-in-any-action-or—proceedin————————————g-relating————
thereto—]|

22 benefit or assistance described in subdivision four of this
section ;

23 7. To communicate with any representative or employ ee of a
government,

24 governmental subdivision, agency, or instrumenta lity on
behalf of the

25 principal;

26 | 6—] 8. Tohire, [ te-] discharge, and [ te-] compensate any
attorney,

27 accountant, expert witness, or other ass istant or assistants
when the

28 agent shall think such action to be desirab le for the proper
execution

29 [ by-him—] of any of the powers described in this section; a nd

30 | +] 9. Ingeneral, and in addition to all the specific
acts in this

31 section enumerated, to do any other act or acts, which the
principal can

32 do through an agent, and which the agent sh all think to be
desirable or

33 necessary, to assure to the principal, and to the
dependents of the

34 principal, the maximum possible benefit fro m [ the-] governmental
programs

35 or from civil or military service performed prior to or
after the

36 creation of the agency by the principa | or by any person
related by

37 blood or marriage to the principal.

38 All powers described in this section [ 5-1502J-of the———
general-obli—

39 gations—taw——] shall be exercisable equally with respect to any
benefits

40 from governmental programs or civil or military service
existing at the

41 giving of the power of attorney or the reafter accruing,
and whether

42 accruing in the state of New York or elsewh ere.

43 § 12. Section 5-1502K of the general obli gations law is

amended to



44 read as follows:

45 §5-1502K. Construction-- health care billing and payment
matters;

46 records, reports and statements. In a stat utory short form
power of

47 attorney, the language conferring gener al authority with
respect to

48 | “records, reportsand-statements;—— ] "health care billing and
payment

49 matters; records, reports and statements," or in a statutory
short form

50 power of attorney properly executed in accordance with the
laws in

51 effect at the time of its execution, the language conferring
authority

52 with respect to "records, reports and statements," must be
construed to

53 mean that the principal authorizes the agen t:

54 1. To access records relating to the provision of hea Ith
care and to

55 make decisions relating to the past, present or fut ure payment
for the

56 provision of health care consented to by or on be half of the
principal
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1 or the principal's health care agent authorized und er state
law. In so

2 doing the agent is acting as the principal's pe rsonal
representative

3 pursuant to sections 1171 through 1179 of the Socia | Security
Act, as

4 added by sections 262 and 264 of Public Law 10 4-191, and
applicable

5 regulations. This authority shall not include au thorization
for the

6 agent to make other medical or health care decision s for the
principal;

7 2. To keep records of all cash received and di sbursed
for or on

8 account of the principal, of all credits an d debits to the
account of

9 the principal, and of all transactions af fecting in any way
the assets

10 and liabilities of the principal,

11 | 2-] 3. To prepare, to execute and to file all tax, socia I
security,

12 unemployment insurance and information ret urns, required by
the laws of

13 the United States, of any state or of any s ubdivision thereof
or of any

14 foreign government, to prepare, to execute and to file all
other papers

15 and instruments which the agent shall think to be desirable or
necessary

16 for the safeguarding of the principal again st excess or illegal

taxation



17 or against penalties imposed for claimed vi olation of any law
or other

18 governmental regulation;

19 | 3-] 4. To prepare, to execute and to file any record,
report[ eoF],

20 statement, [ which-the-agent shall-thinkto-be desirable or—————————————————
necessary-for——

21 the-sa—feguarding-ermaintenranceof——] or other document to

safeguard or

22 promote  the principal's interest, [ with-respecttoprice,—————
reat-wage-or——

23 rationing-control-er-othergovernmentalactivity —————] under a
statute or

24 governmental regulation ;

25 [ 4-] 5. To hire, to discharge, and to compensate an
attorney,

26 accountant, or other assistant or assistant s when the agent
shall think

27 such action to be desirable for the prop er execution by him
of any of

28 the powers described in this section; and

29 | 5-] 6. Ingeneral, and in addition to all the specific ac
in this

30 section enumerated, to do any other act or acts, which the
principal can

31 do through an agent, in connection wit h the preparation,
execution,

32 filing, storage or other utilization of any records, reports
or state-

33 ments of or concerning the principal's affa irs.

34 All powers described in this section [ 5-1502K-ofthe——
general-obli—-

35 gationstaw——] shall be exercisable equally with respect to
any health

36 care billing and payment matters, and records, reports or
statements of

37 or concerning the affairs of the principal existing at the
giving of the

38 power of attorney or thereafter arising, a nd whether arising
in the

39 state of New York or elsewhere.

40 § 13. Subdivisions 2 and 4 of section 5-1502L of the
general obli-

41 gations law, subdivision 2 as amended by ch apter 500 of the
laws of 1996

42 and subdivision 4 as added by chapter 499 of the laws of
1996, are

43 amended to read as follows:

44 2. To make investment directions, to select and
change payment

45 options, [ to-designate-a-beneficiary-orbene———ficiaries,———
provided,—howevy——

46 er-thatthe-agentmaynotdesignate-herselforhim——selfasa———

fiei
47 j —child; j - -
brotheror——



48

istor of the_princioal loss_t : :

attorney—

49 permits—the-agentto-designate-himself-or-hersef,——————————Jand to
exercise any

50 other election for the principal with regar d to any retirement
benefit

51 or plan in which the principal has an inte rest , provided,
however, that

52 the authority granted hereby shall not include the authority
to add,

53 delete, or otherwise change the designation of be neficiaries
in effect

54 for any such retirement benefit or plan, unless the authority
to make

55 such additions, deletions or changes is conveyed ina
statutory major

56 gifts rider to a statutory short form power of atto rney or in a
non-sta-
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1 tutory power of attorney signed and dated by the principal
with the

2 signature of the principal duly acknowledged in the manner
prescribed

3 for the acknowledgment of a conveyance of real prop erty, and
which is

4 executed pursuant to the requirements of paragra ph (b) of
subdivision

5 nine of section 5-1514 of this title ;

6 4. To prepare, execute and deliver any ap plication,

agreement, [ trust—

7

agreement—] authorization, check or other instrument or

document which

8 may be required under the terms of any reti rement benefit or
plan in

9 which the principal has an interest or by the administrator
thereof, or

10 which the agent deems useful for the acc omplishment of any
of the

11 purposes enumerated in this section;

12§ 14. Section 5-1502M of the general obli gations law is
REPEALED.

13 & 15. Section 5-1502N of the general ob ligations law is
redesignated

14 section 5-1502M and the closing paragraph, as added by chapter
499 of

15 the laws of 1996, is amended to read as fol lows:

16 The powers explicitly authorized int he provisions of
this section

17 [ 5-1502N-of the-general-obligationstfaw——] shall not be
construed to

18 diminish any like powers authorized in an y other section of
this _title

19 [ 15-of article 5-of the-general-obligations faw———], such as,
but not

20 limited to, those authorized in subdivision 9 of section 5-

1502l of this



21 title. Accordingly, such powers as are au thorized in any
other section

22 of this title [ 15-of article 5-of-the-general-ebligationstaw———————————————]

shall be

23 construed as if the provisions of this sect ion do not exist.

24 § 16. Section 5-15020 of the general o bligations law, as
amended by

25 chapter 499 of the laws of 1996, is amended to read as follows:

26 §] 5-15620] 5-1502N . Construction--all other matters. In a
statutory

27 short form power of attorney, the language conferring general
authority

28 with respect to "all other matters" must be construed to mean
that the

29 principal authorizes the agent to act as an alter ego of the
principal

30 with respect to any and all possible matt ers and affairs
which are not

31 enumerated in sections 5-1502A to [ 5-1502N] 5-1502M, inclusive,
of this

32 chapter—| title , and which the principal can do through
an agent] +

33 exeept—] ; provided, however, that such authority shall not
include

34 authorization for the agent to designate a third party to act
as agent

35 for the principal or to make medical or other health care
decisions for

36 the principal , _except as otherwise provided in

subdivision one of
37 section 5-1502K of this title

38 §17. Section 5-1503 of the general oblig ations law, as
amended by

39 chapter 499 of the laws of 1996, is amended to read as follows:

40 §5-1503. Modifications of the statutory short form power of
attorney

41 and of the statutory major gifts rider . A power of attorney
which satis-

42 fies the requirements of [ subdivision-two—of seetion 5————— 1501 —
of this——

43  subdivisi i of . \6-of thi
chapter—| para-

44 graphs (a), (b) and (c) of subdivision one of section 5-
1501B and

45 section 5-1513 of this title is not prevented from being a
"statutory

46 short form power of attorney”, [ or-a—statutory—shertferm————————

47 i ime", ] and a document which
satisfies

48 the requirements of section 5-1514 of this title is not
prevented from

49 being a "statutory major gifts rider" as either of these
[ phrases—] terms

50 is used in the sections of this title, by t he fact that it also

contains



51 additional language at the section labeled "modifications"

which:
52 1. Eliminates from the statutory short form power of
attorney or from
53 the statutory major gifts rider one or more of the powers
enumerated in
54 one or more of the constructional sections of this title with
respect to
55 a subdivision of the statutory short form power of attorney| —
orofthe—
56 statutory-shortform-power-of-attorney-effectiveat———————————afuttre————
S. 4996--B 11
1 of the statutory major gifts rider, affirmatively chosen by
the princi-
2 pal; or
3 2. Supplements one or more of the powers enumerated in one
or more of
4 the constructional sections in this title w ith respect to a
subdivision
5 of the statutory short form power of a ttorney| orofthe——

statutory——
6 shortform-power-of attorney-effectiveata—futlre———————————time—]  or__
of the

7 statutory major gifts rider, affirmatively chosen by the
principal, by

8 specifically listing additional powers of t he agent; or

9 3. Makes some additional provision which is not inconsistent
with the

10 other provisions of the statutory short form power of

attorney [ eref—

11 the-statutory-shortformpowerofa———ttorney-effective ata———————
future—time——]

12 or of the statutory major gifts rider .

13 § 18. Section 5-1504 of the general 0 bligations law, as
amended by

14 chapter 499 of the laws of 1996, is amended to read as follows:

15 §5-1504. Acceptance of statutory short f orm power of
attorney. 1.

16 [ S ion. e e -

20 ; ; 7
banking—

21 corporation,-public-pension-fund, re——tirement system.———

22 2-]No[ firanciaHnstitution———] third party located in this
state shall

23 refuse , without reasonable cause, to honor a statutory short
form power

24 of attorney properly executed in accordanc e with section

[ 5-1501—or—



25 5-1506] 5-1501B of this title

, including a statutory short form

power of

26 attorney which is supplemented by a statutory ma

jor gifts

rider, or a
27 statutory short form power of attorney properly exe

cuted in

accordance
28 with the laws in effect at the time of its executio

n.

29 | 3—Fhe-failure-of afinanciakinstituionh———] (@) Reasonable

cause under

30 this subdivision shall include, but not be limited to:

31 (1) the refusal by the agent to provide an origina | power of
attorney

32 or a copy certified by an attorney pursuant to rule twenty-one
hundred

33 five of the civil practice law and rules, or by a ¢ ourt or
other govern-

34 ment entity;

35 (2) the third party's good faith referral of th e
principal and the

36 agent to the local adult protective services unit;

37 (3) actual knowledge of a report having been made b y any
person to the

38 local adult protective services unit alleging ph ysical or
financial

39 abuse, neglect, exploitation or abandonment of the
principal by the

40 agent;

41 (4) actual knowledge of the principal's death or a
reasonable basis

42 for believing the principal has died;

43 (5) actual knowledge of the incapacity of the pri ncipal or
areason-

44 able basis for believing that the principal is inca pacitated
where the

45 power of attorney tendered is a nondurable power of attorney;

46 (6) actual knowledge or a reasonable basis for believing
that the

47 principal was incapacitated at the time the pow er of
attorney was

48 executed;

49 (7) actual knowledge or a reasonable basis for believing
that the

50 power of attorney was procured through fraud, dures s or undue
influence;

51 (8) actual notice, pursuant to subdivision three of this
section, of

52 the termination or revocation of the power of attor ney; or

53 (9) the refusal by a title insurance company to
underwrite title

54 insurance for a transfer of real property made purs uant to a
major gifts

55 rider or non-statutory power of attorney that does not contain
express

56 instructions or purposes of the principal.
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1 (b) It shall be deemed unreasonable for a third party to
refuse to

2 honor a statutory short form power of attorney, in cluding a
statutory

3 short form power of attorney which is supplemented by a
statutory major

4 gifts rider, or a statutory short form power o f attorney
properly

5 executed in accordance with the laws in effe ct at the
time of its

6 execution, if the only reason for the refusal is an y of the
following:

7 (1) the power of attorney is not on a form prescri bed by
the third

8 party to whom the power of attorney is presented.

9 (2) there has been a lapse of time since the execut ion of the
power of

10 attorney.

11 (3) on the face of the statutory form power of a ttorney,
there is a

12 lapse of time between the date of acknowledgment of the
signature of the

13 principal and the date of acknowledgment of the sig nature of
any agent.

14 2. Except as provided in subdivision three of this section,
it shall

15 be deemed unlawful for a third party to unreasona bly refuse
to honor a

16 properly executed statutory short form po wer of attorney

[
17 deemed—untawful——] , including a statutory short form power of

attorney
18 which is supplemented by a statutory major gifts ri der, or a

statutory
19 short form power of attorney properly executed i n accordance

with the

20 laws in effect at the time of its execution. A sp ecial
proceeding as

21 authorized by section 5-1510 of this title shall be the
exclusive remedy

22 for a violation of this section

23 | 4—Ne—ﬁnanetal—mst4%uﬁen—] 3. In the absence of actual
knowledge

24 that the principal lacked capacity to execute a s tatutory
short form

25 power of attorney or that the statutory short form power of

attorney was
26 procured through fraud, duress or undue influ ence, no

third party
27 receiving and retaining a properly executed statutory short
form power
28 of attorney [ properly—executed—in—acecordance-with-seetion————————
5-1501-6r—
29 5-1506-ef thistite———] , including a statutory short form power
of attor-
30 ney which is supplemented by a statutory major gift s rider or a

statuto-



31 ry short form power of attorney properly executed i n accordance
with the

32 laws in effect at the time of its execution, or a complete
photostatic

33 copy of the properly executed original ther eof nor any
officer, agent o

34 attorney-in-fact or employee of such [ financiabinstitution———
third party

35 shall incur any liability by reason of acti ng upon the
authority thereof

36 unless the [ financialinstitution—— ] third party shall have
[ actuaty—]

37 received| —atthe-o—ffice where-the-accountislocated,——————————
written—]  actual

38 notice of the revocation or termination of such power of
attorney.

39 | 5] If aprincipal maintains an account at a financial
institution,

40 the financial institution is deemed to have actual notice after
it has

41 had a reasonable opportunity to act on a written notice of
the revoca-

42 tion or termination following its receipt of the same at
its office

43 where such account is located.

44 4. If the application of the provisions of subdivisi on one
or two[ e+

45 three—] of this section shall be held invalid to any | financial——
I

46 tieor—]  third party the application of such provisions to
any [ ether—

47 financiak-institution———]  third party other than those to which it
is held
48 invalid, shall not be affected thereby.

49 5. When the power of attorney is presented to a th ird party,
it shall

50 not be deemed unreasonable for a third party to re quire the
agent to

51 execute an acknowledged affidavit pursuant to thi S
subdivision stating

52 that the power of attorney is in full force and eff ect. Such an
affida-

53 vit is conclusive proof to the third party re lying on the
power of

54 attorney that the power of attorney is valid and ef fective, and
has not

55 been terminated or revoked, except as to any third party who
had actual
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1 notice that the power of attorney had terminated or been
revoked prior

2 to the execution of the affidavit. Such affidavit s hall state
that:

3 (a) the agent does not have, at the time of the

transaction, actual




4 notice of the termination or revocation of the pow

er of

attorney, or

5 notice of any facts indicating that the power of attorney
has been

6 terminated or revoked;

7 (b) the agent does not have, at the time of the
transaction, actual

8 notice that the power of attorney has been mod ified in any
way that

9 would affect the ability of the agent to authorize or engage
in the

10 transaction, or notice of any facts indicating tha t the power
of attor-

11 ney has been so modified; and

12 (c) if the agent was named as a successor agent, th e prior
agent is no

13 longer able or willing to serve.

14 6. Nothing in this section shall require the accept ance of a
form that

15 is not a statutory short form power of attorney.

16 8§ 19. Sections 5-1505 and 5-1506 of the g
law are

17 REPEALED and ten new sections 5-1505, 5-
1508, 5-1509,

18 5-1510, 5-1511, 5-1512, 5-1513 and 5-1514 a
follows:

eneral obligations
1506, 5-1507, 5-

re added to read as

19 § 5-1505. Standard of care; fiduciary duty; compell ing
disclosure of

20 record. 1. Standard of care. In dealing with pr operty of
the princi-

21 pal, an agent shall observe the standard of care th at would be
observed

22 by a prudent person dealing with property of anothe r.

23 2. Fiduciary duty. (a) An agent acting under a po wer of
attorney has

24 a fiduciary duty to the principal. The fiduciary du ty includes
each of

25 the following obligations:

26 (1) To act according to any instructions from the principal
or, where

27 there are no instructions, in the best interest of the
principal, and to

28 avoid conflicts of interest.

29 (2) To keep the principal's property separate and distinct
from any

30 other property owned or controlled by the agent , except for
property

31 that is jointly owned by the principal and agent a t the time
of the

32 execution of the power of attorney, and property that
becomes jointly

33 owned after the execution of the power of attorney as the
result of the

34 agent's acquisition of an interest in the principal 's property
by reason

35 of the agent's exercise of authority granted in a statutory

major gifts



36 rider or in a non-statutory power of attorney signe d and dated
by the

37 principal with the signature of the principal dul y
acknowledged in the

38 manner prescribed for the acknowledgment of a conve yance of
real proper-

39 ty, and which is executed pursuant to the requireme nts of
paragraph (b)

40 of subdivision nine of section 5-1514 of this tit le. The
agent may not

41 transfer the principal's property to himself or her self without
specific

42 authorization.

43 (3) To keep a record of all receipts, disbursements ,and
transactions

44 entered into by the agent on behalf of the princ ipal and to
make such

45 record and power of attorney available at the requ est of the
principal.

46 The agent shall make such record and a copy of the power of
attorney

47 available within fifteen days of a written request by any of
the follow-

48 ing:

49 (i) a monitor;

50 (ii) a co-agent or successor agent acting under the power of
attorney;

51 (i) a government entity, or official thereof, inv estigating
areport

52 that the principal may be in need of protective or other
services, or

53 investigating a report of abuse or neglect;

54 (iv) a court evaluator appointed pursuant to sect ion 81.09
of the

55 mental hygiene law;
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1 (v) a guardian ad litem appointed pursuant t 0 section
seventeen

2 hundred fifty-four of the surrogate's court procedu re act;

3 (vi) the guardian or conservator of the estate o f the
principal, if

4 such record has not already been provided to the court
evaluator or

5 guardian ad litem; or

6 (vi)) the personal representative of the estate of a
deceased princi-

7 pal if such record has not already been provided to the
guardian_or

8 conservator of the estate of the principal.

9 The failure of the agent to make the record availab le
pursuant to this

10 paragraph may result in a special proceeding und er
subdivision one of

11 section 5-1510 of this title. Such proceeding shal | be the

exclusive
12 remedy to compel the agent to provide such record.




13 (b) The agent may be subject to liability for ¢ onduct or
omissions

14 which violate the fiduciary duty.

15 (c) The agent is not liable to third parties for an y act
pursuant to a

16 power of attorney if the act was authorized at the time and the
act did

17 not violate subdivision one or two of this section.

18 3. Resignation. (a) An agent who has signed the po wer of
attorney may

19 resign by giving written notice to the principal an d the
agent's co-a-

20 gent, successor agent or the monitor, if one h as been
named, or the

21 principal's guardian if one has been appointed. If no co-agent,
succes-

22 sor agent, monitor or guardian is known to the ag ent and the
principal

23 is incapacitated or the agent has notice of any f acts
indicating the

24 principal's incapacity, the agent may give writte n notice to
a govern-

25 ment entity having authority to protect the welfare of the
principal, or

26 may petition the court to approve the resignation.

27 (b) The principal may provide for alternative mean s for an
agent's

28 resignation in the power of attorney.

29 8§ 5-1506. Compensation. 1. An agent is not entitled
to receive

30 compensation from the assets of the principal for
responsibilities

31 performed under a power of attorney unless the p rincipal
specifically

32 provides for compensation in the power of attorney.

33 2. An agent shall be entitled to receive reimbursem ent from
the assets

34 of the principal for reasonable expenses actually i ncurred in
connection

35 with the performance of the agent's responsibilitie S.

36 § 5-1507. Signature of agent. 1. (a) In any tran saction
where the

37 agent is acting pursuant to a power of attorney and where the
hand-writ-

38 ten signature of the agent or principal is requ ired, the
agent shall

39 disclose the principal and agent relationship by:

40 (1) signing "(name of agent) as agent for (hame of
principal)"; or

41 (2) signing "(name of principal) by (name of agent) , as
agent”; or

42 (3) any similar written disclosure of the pr incipal
and_agent

43 relationship.

44 (b) A third party shall incur no liability for ac cepting a
signature

45 that does not meet the requirements of this subdivi sion.




46 2. When the agent engages in a transaction on behal

f of the

principal,
47 the agent is attesting that:
48 (a) the agent has actual authority to engage in the

transaction;
49 (b) the agent does not have, at the time of the

transaction, actual
50 notice of the termination or revocation of the

power of

attorney, or
51 notice of any facts indicating that the power of

attorney

has been
52 terminated or revoked;
53 (c) if the power of attorney is one which terminat

es upon

the princi-
54 pal's incapacity, the agent does not have, at the

time of

the trans-
55 action actual notice of the principal's incapac

ity, or

notice of any
56 facts indicating the principal's incapacity.
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1 (d) the agent does not have, at the time of the

transaction, actual
2 notice that the power of attorney has been mod

ified in any

way that
3 would affect the ability of the agent to engage in

the

transaction, or
4 notice of any facts indicating that the power of

attorney

has been so
5 modified.
6 3. The attestation of the agent pursuant to subd

ivision

two of this
7 section is not effective as to any third party who

had

actual notice
8 that the power of attorney had terminated or been

revoked

prior to the
9 transaction.

10 § 5-1508. Co-agents and successor agents. 1. A pri

ncipal

may_desig-
11 nate two or more persons to act as co-agents.

Unless the

principal
12 provides otherwise in the power of attorney, the

co-agents

must act
13 jointly. However, if prompt action is required to

accomplish

a purpose
14 of the power of attorney and to avoid irreparable i

njury to the

princi-
15 pal's interest and a co-agent is unavailable becaus

e of

absence, illness
16 or other temporary incapacity, the other co-agent

or co-

agents may act
17 for the principal. Unless the principal provides o

therwise in

the power
18 of attorney, if a vacancy occurs because of the de

ath,

resignation or
19 incapacity of a co-agent, the remaining agent or a

gents may

act for the



20 principal.

21 2. A principal may designate one or more successor agents to
serve if

22 every initial or predecessor agent resigns, dies, b ecomes
incapacitated,

23 is not qualified to serve or declines to serve. Unless the
principal

24 provides otherwise in the power of attorney, a succ essor agent
has the

25 same authority as that granted to an initial agent.

26 3. A co-agent or a successor agent acting under a power of
attorney

27 shall have the authority to request, receive and se ek to compel
a co-a-

28 gent or predecessor agent to provide a record of al | receipts,
disburse-

29 ments and transactions entered into by the agent o n behalf of
the prin-

30 cipal.

31 § 5-1509. Appointment of monitor. A principal may appoint a
monitor

32 or monitors in the power of attorney who shall have the
authority to

33 request, receive and compel the agent to provid e a record
of all

34 receipts, disbursements and transactions entered into by the
agent on

35 behalf of the principal, to request and receive su ch records
held by

36 third parties, and to request and receive a copy 0 f the power
of attor-

37 ney. Nothing in this title shall be construed to im pose a
fiduciary duty

38 on the monitor.

39 § 5-1510. Special proceedings. 1. If the agent ha s failed
to make

40 available a copy of the power of attorney a nd/or a
record of all

41 receipts, disbursements, and transactions entered i nto by the
agent on

42 behalf of a principal to a person who may request such record
pursuant

43 to subparagraph three of paragraph (a) of subdivis ion two of
section

44 5-1505 of this title, that person may commence a special
proceeding to

45 compel the agent to produce a copy of the power of attorney
and such

46 record.

47 2. A special proceeding may be commenced pursuant to this
section for

48 any of the following additional purposes:

49 (a) to determine whether the power of attorney is v alid;

50 (b) to determine whether the principal had capacity at the
time the

51 power of attorney was executed;




52 (c) to determine whether the power of attorney w as
procured through

53 duress, fraud or undue influence;

54 (d) to determine whether the agent is entitled to r eceive
compensation

55 or whether the compensation received by the agent i S reasonable
for the

56 responsibilities performed;
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1 (e) to approve the record of all receipts, disbu rsements
and trans-

2 actions entered into by the agent on behalf of the principal;

3 () to remove the agent upon the grounds that the agent has
violated,

4 or is unfit, unable, or unwilling to perform, the f iduciary
duties under

5 the power of attorney;

6 (g) to determine how multiple agents must act;

7 (h) to construe any provision of a power of attorne y;

8 (i) to compel acceptance of the power of attorney i n which
event the

9 relief to be granted is limited to an order compell ing
acceptance.

10 A special proceeding may also be commenced by an agent who
wishes to

11 obtain court approval of his or her resignation.

12 3. A special proceeding may be commenced pursuant t 0

subdivision two

13 of this section by any person identified in subpar agraph three
of para-

14 graph (a) of subdivision two of section 5-1505 of t his title,
the agent,

15 the spouse, child or parent of the principal, the p rincipal's
successor

16 in interest, or any third party who may be required to accept a
power of

17 attorney.

18 4. If a power of attorney is suspended or revoked under this
section,

19 or the agent is removed by the court, the court may require the
agent to

20 provide a record of all receipts, disbursements and
transactions entered

21 into by the agent on behalf of the principal and to deliver any
property

22 belonging to the principal and copies of records co ncerning the
princi-

23 pal's property and affairs to a successor agent, a government
entity or

24 the principal's legal representative.

25 § 5-1511. Termination or revocation of power of att orney;
notice. 1.

26 A power of attorney terminates when:

27 (a) the principal dies;

28 (b) the principal becomes incapacitated, if the p ower of

attorney is



29 not durable;

30 (c) the principal revokes the power of attorney;

31 (d) the principal revokes the agent's authority and there is
no co-a-

32 gent or successor agent, or no co-agent or success or agent who
is will-

33 ing or able to serve;

34 (e) the agent dies, becomes incapacitated or resign s and
there is no

35 co-agent Or successor agent or no co-agentor s uccessor
agent who is

36 willing or able to serve;

37 (f) the authority of the agent terminates and there iS No Co-
agent or

38 successor agent or no co-agent or successor agent w ho is
willing or able

39 to serve;

40 (g) the purpose of the power of attorney is accompl ished; or

41 (h) a court order revokes the power of attorney as provided
in section

42 5-1510 of this title or in section 81.29 of the men tal hygiene
law.

43 2. An agent's authority terminates when:

44 (a) the principal revokes the agent's authority;

45 (b) the agent dies, becomes incapacitated or resign S;

46 (c) the agent's marriage to the principal is ter minated by
divorce,

47 annulment or declaration of nullity, unless the power of
attorney

48 expressly provides otherwise. If the authority o f an agent
is revoked

49 solely by this subdivision, it shall be revived by the
principal's

50 remarriage to the former spouse; or

51 (d) the power of attorney terminates.

52 3. A principal may revoke a power of attorney;

53 (a) in accordance with the terms of the power of at torney;

54 (b) by delivering a written, signed and dated revo cation of
the power

55 of attorney as follows:
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1 (1) to the agent, and the agent must comply with th e
principal's revo-

2 cation notwithstanding the actual or perceived inca pacity of
the princi-

3 pal unless the principal is subject to a guardia nship under
article

4 eighty-one of the mental hygiene law; and

5 (2) to any third party that the principal has re ason to
believe has

6 received, retained or acted upon, the power of atto rney.

7 4. Where the power of attorney has been recorded pu rsuant to
section

8 two hundred ninety-four of the real property law , the

principal shall




9 also record a written revocation pursuant to sectio n three
hundred twen-

10 ty-six of the real property law. Notwithstanding the
recording of a

11 revocation, a third party must have actual notice of the
revocation for

12 the revocation to be effective.

13 5. Termination of an agent's authority or of the po wer of
attorney is

14 not effective as to any third party who has not r eceived
actual notice

15 of the termination and acts in good faith under the power of
attorney.

16 Any action so taken, unless otherwise invalid or
unenforceable, shall

17 bind the principal and the principal's successors i n interest.
A finan-

18 cial institution is deemed to have actual noti ce after it
has had a

19 reasonable opportunity to act on a written notice o f the
revocation or

20 termination following receipt of the same at its of fice where
an account

21 is located.

22 6. Unless the principal expressly provides otherwis e, the
execution of

23 a power of attorney revokes any and all pri or powers of
attorney

24 executed by the principal.

25 § 5-1512. Powers of attorney executed in other juri sdictions.
A power

26 of attorney executed in another state or jurisdicti onin
compliance with

27 the law of that state or jurisdiction or the law of this state
is valid

28 in this state, regardless of whether the principa lis a
domiciliary of

29 this state.

30 § 5-1513. Statutory short form power of attorney. 1. The use
of the

31 following form in the creation of a power of att orney is
lawful, and,

32 when used, and executed in accordance with subdivis ion one of
section

33 5-1501B of this title, it shall be construed as a statutory
short form

34 power of attorney in accordance with the provisions of this
title:

35 "POWER OF ATTORNEY

36 NEW YORK STATUTORY SHORT FORM

37 (a) CAUTION TO THE PRINCIPAL: Your Power of Attorne yis an
important

38 document. As the "principal,” you give the person whom you
choose (your

39 "agent") authority to spend your money and sell or dispose of

our prop-



40 erty during your lifetime without telling you. You do not
lose your

41 authority to act even though you have given your a gent similar
authori-

2 Yy

43 When your agent exercises this authority, he or she must act
according

44 to any instructions you have provided or, where the re are no
specific

45 instructions, in your best interest. "Importan t
Information for the

46 Agent" at the end of this document describes your agent's
responsibil-

47 ities.

48 Your agent can act on your behalf only after s ighing the
Power of

49 Attorney before a notary public.

50 You can request information from your agent at any time. If
you are

51 revoking a prior Power of Attorney by executing th is Power of
Attorney,

52 you should provide written notice of the revoca tion to

our prior
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1 agent(s) and to the financial institutions wh ere your
accounts are

2 located.

3 You can revoke or terminate your Power of Attorney at any
time for any

4 reason as long as you are of sound mind. If you a re no longer
of sound

5 mind, a court can remove an agent for acting improp erly.

6 Your agent cannot make health care decisions for yo u. You may
execute

7 a "Health Care Proxy" to do this.

8 The law governing Powers of Attorney is contai ned in the
New York

9 General Obligations Law, Article 5, Title 15. This law is
available at a

10 law library, or online through the New York State Senate or
Assembly

11 websites, www.senate.state.ny.us or www.assembly.st ate.ny.us.

12 If there is anything about this document that you do not
understand,

13 you should ask a lawyer of your own choosing to exp lain it to
you.

14 (b) DESIGNATION OF AGENT(S):

15 l, hereby
appoint:

16 name and address of principal




17 as my
agent(s)

18 name(s) and address(es) of agent(s)

19 If you designate more than one agent above, they must act
together

20 unless you initial the statement below.

21 ( ) My agents may act SEPARATELY.

22 (c) DESIGNATION OF SUCCESSOR AGENT(S): (OPTIONAL)

23 If every agent designated above is unable or un willing to
serve, |

24 appoint as my successor agent(s):

25

26 name(s) and address(es) of successor agent(s)

27 Successor agents designated above must act together unless you
initial

28 the statement below.

29 () My successor agents may act SEPARATELY.

30 (d) This POWER OF ATTORNEY shall not be affected b y my
subsequent inca-

31 pacity unless | have stated otherwise below, under
"Modifications".

32 (e) This POWER OF ATTORNEY REVOKES any and all prio r Powers of
Attorney

33 executed by me unless | have stated otherwise be low, under
"Modifica-

34 tions."

35 If your are NOT revoking your prior Powers of Attor ney, and
if you are

36 granting the same authority in two or more Powers o f Attorney,
you_must

37 also indicate under "Modifications" whether th e agents
given these

38 powers are to act together or separately.

39 () GRANT OF AUTHORITY:

40 To grant your agent some or all of the authority be low,
either

41 (1) Initial the bracket at each authority you grant , or

42 (2) Write or type the letters for each authority yo u
grant on the

43 blank line at (P), and initial the bracket at (P). If you
initial

44 (P), you do not need to initial the other lines.

45 | grant authority to my agent(s) with respect to the
following

46 subjects as defined in sections 5-1502A through 5-1 502N
of the New

47 York General Obligations Law:

48 () (A) real estate transactions;
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1 (__ ) (B) chattel and goods transactions;




2 (__ ) (C) bond, share, and commodity transactions;

3 (__) (D) banking transactions;

4 (__) (E) business operating transactions;

5 (__ ) (F) insurance transactions;

6 (__) (G) estate transactions;

7 () (H) claims and litigation;

8 (__ ) () personal and family maintenance;

9 () (J) benefits from governmental programs or ci vil or
military

10 service;

11 (__)(K) health care biling and payment mat ters;
records,

12 reports, and statements;

13 (__) (L) retirement benefit transactions;

14 () (M) tax matters;

15 (__) (N) all other matters;

16 (__ ) (O) full and unqualified authority to my agen t(s)
to dele-

17 gate any or all of the foregoing powers to any
person or

18 persons whom my agent(s) select;

19 () (P)EACH of the matters identified by the
following

20 letters

21 You need not initial the other lines if you initial line (P).

22 (g) MODIFICATIONS: (OPTIONAL)

23 In this section, you may make additional pro visions,
including

24 language to limit or supplement authority granted t 0 your
agent.

25 However, you cannot use this Modifications section to grant
your agent

26 authority to make major gifts or changes to intere sts in your
property.

27 If you wish to grant your agent such authority, you MUST

complete the
28 Statutory Major Gifts Rider.

29 (h) MAJOR GIFTS AND OTHER TRANSFERS: STATUTOR Y MAJOR
GIFTS RIDER

30 (OPTIONAL)

31 In order to authorize your agent to make major gift s and
other trans-

32 fers of your property, you must initial the statem ent below
and execute

33 a Statutory Major Gifts Rider at the same time as this
instrument.

34 Initialing the statement below by itself does not authorize
your agent

35 to make major gifts and other transfers. The prepar ation of the
Statuto-

36 ry Major Gifts Rider should be supervised by a lawy er.

37 ( )(SMGR) I grant my agent authority to make major
gifts_and

38 other transfers of my property, in accordance with the terms

and condi-



39 tions of the Statutory Major Gifts Rider that suppl

ements this

Power of
40 Attorney.

41 (i) DESIGNATION OF MONITOR(S): (OPTIONAL)

42 | wish to designate , whose a ddress(es)
is (are)

43

, as

44 monitor(s). Upon the request of the monitor(s), my agent(s)
must provide

45 the monitor(s) with a copy of the power of attorney and a
record of all

46 transactions done or made on my behalf. Third parti es holding
records of

47 such transactions shall provide the records t o the
monitor(s) upon

48 reguest.

49 (j) COMPENSATION OF AGENT(S): (OPTIONAL)
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1 Your agent is entitled to be reimbursed from your a ssets for
reason-

2 able expenses incurred on your behalf. If you ALSO wish your
agent(s) to

3 be compensated from your assets for services ren dered on
your behalf,

4 initial the statement below. If you wish to define "reasonable
compen-

5 sation", you may do so above, under "Modifications"

6 () My agent(s) shall be entitled to reasonab le
compensation for

7 services rendered.

8 (k) ACCEPTANCE BY THIRD PARTIES: | agree to indemni fy the
third party

9 for any claims that may arise against the third p arty because
of reli-

10 ance on this Power of Attorney. | understand that any
termination of

11 this Power of Attorney, whether the result of my re vocation of
the Power

12 of Attorney or otherwise, is not effective as to a third party
until the

13 third party has actual notice or knowledge of the t ermination.

14 () TERMINATION: This Power of Attorney continues until |
revoke it or

15 it is terminated by my death or other event describ edin
section 5-1511

16 of the General Obligations Law.

17 Section 5-1511 of the General Obligations Law desc ribes the
manner in

18 which you may revoke your Power of Attorney, and th e events

which termi-



19 nate the Power of Attorney.

20 (m) SIGNATURE AND ACKNOWLEDGMENT:

21 In Witness Whereof | have hereunto signed my name o n
,20

22 PRINCIPAL signs here:
==>

23 (acknowledgment)

24 (n) IMPORTANT INFORMATION FOR THE AGENT:

25 When you accept the authority granted under this Po wer of
Attorney, a

26 special legal relationship is created betweeny ou and the
principal.

27 This relationship imposes on you legal responsibil ities that
continue

28 until you resign or the Power of Attorney is termi nated or
revoked. You

29 must:

30 (1) act according to any instructions from the pri ncipal,
or, where

31 there are no instructions, in the principal's best interest;

32 (2) avoid conflicts that would impair your ability to act in
the prin-

33 cipal's best interest;

34 (3) keep the principal's property separate an d distinct
from any

35 assets you own or control, unless otherwise permitt ed by law;

36 (4) keep a record or all receipts, payments, and
transactions

37 conducted for the principal; and

38 (5) disclose your identity as an agent whenever yo u act for
the prin-

39 cipal by writing or printing the principal's name a nd signing
your_own

40 name as "agent" in either of the following manner: (Principal's
Name) by

41 (Your Signature) as Agent, or (your signature) as A gent for
(Principal's

42 Name).

43 You may not use the principal's assets to benef it
yourself or give

44 major gifts to yourself or anyone else unless the p rincipal has
specif-

45 ically granted you that authority in this Powe r of
Attorney orin a

46 Statutory Major Gifts Rider attached to this Power of Attorney.
If you

47 have that authority, you must act according to an y
instructions of the

48 principal or, where there are no such instructions, in the
principal's

49 best interest. You may resign by giving written no tice to the

principal



50 and to any co-agent, successor agent, monitor if on e has been

named in
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1 this document, or the principal's guardian if one h as been
appointed. If

2 there is anything about this document or your resp onsibilities
that you

3 do not understand, you should seek legal advice.

4 Liability of agent:

5 The meaning of the authority given to you is de fined in
New York's

6 General Obligations Law, Article 5, Title 15. If it is found
that you

7 have violated the law or acted outside the author ity granted
to you in

8 the Power of Attorney, you may be liable under the law
for_your

9 violation.

10 (0) AGENT'S SIGNATURE AND ACKNOWLEDGMENT OF APPOINMENT:

11 It is not required that the principal and the a gent(s)
sign at the

12 same time, nor that multiple agents sign at the sam e time.

13 I/we, have read
the forego-

14 ing Power of Attorney. | am/we are the person(s) id entified
therein as

15 agent(s) for the principal named therein.

16 I/'we acknowledge my/our legal responsibilities.

17 Agent(s) sign(s)
here:==>

18 (acknowledgment(s))"

19 § 5-1514. Major gifts and other transfers; formal
requirements; statu-

20 tory form. 1. If the principal intends to author ize the
agent to make

21 gifts and transfers other than gifts authorized by subdivision
fourteen

22 of section 5-1502! of this title, the principal must
expressly grant

23 such authority either in a statutory major gifts ri der to a
statutory

24 short form power of attorney or in a non-statut ory power of
attorney

25 executed pursuant to the requirements of paragraph (b) of
subdivision

26 nine of this section.

27 2. The principal may authorize the agent to make g ifts to
the princi-

28 pal's spouse, children and more remote descendents, and

parents, not to




29 exceed, for each donee, the annual federal gift tax
exclusion amount

30 pursuant to the Internal Revenue Code. For gifts to the
principal's

31 children and more remote descendants, and parents, the maximum
amount of

32 the gift to each donee shall not exceed twice t he gift tax
exclusion

33 amount, if the principal's spouse agrees to split g ift
treatment pursu-

34 ant to the Internal Revenue Code.

35 3. The principal may also authorize the agent to:

36 (a) make gifts up to a specified dollar amou nt, or
unlimited in

37 amount;

38 (b) make gifts to any person or persons;

39 (c) make the following specified transactions:

40 (1) open, modify or terminate a deposit account in the name
of the

41 principal and other joint tenants;

42 (2) open, modify or terminate any other joint acc ountin
the name of

43 the principal and other joint tenants;

44 (3) open, modify or terminate a bank account in trust
form as

45 described in section 7-5.1 of the estates, power s and trusts
law, and

46 designate or change the beneficiary or beneficiarie s of such
account;

47 (4) open, modify or terminate a transfer on death a ccount as
described

48 in part four of article thirteen of the estates, po wers and
trusts law,

49 and designate or change the beneficiary or b eneficiaries
of such

50 account;
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1 (5) change the beneficiary or beneficiaries of any contract
of insur-

2 ance on the life of the principal or annuity contra ct for the
benefit of

3 the principal;

4 (6) procure new, different or additional contracts of
insurance on the

5 life of the principal or annuity contracts for the benefit of
the prin-

6 cipal and designate the beneficiary or benefi ciaries of
any such

7 contract;

8 (7) designate or change the beneficiary or benefici aries of
any type

9 of retirement benefit or plan;

10 (8) create, amend, revoke, or terminate an inter vi VOS trust;
and
1 (9) create, change or terminate other property int erests or

rights of



12 survivorship, and designate or change the beneficia ry or
beneficiaries

13 therein.

14 A gift or other transfer to an individual authoriz ed by this
subdivi-

15 sion may be made outright, to a trust established o r created
for such

16 individual, to a Uniform Transfers to Minors Act a ccount for
such indi-

17 vidual (regardless of who is the custodian), or to a tuition
savings

18 account or prepaid tuition plan as defined und er section
529 of the

19 Internal Revenue Code for the benefit of such indiv idual
(without regard

20 to who is the account owner or responsible individu al for such
account).

21 4. An agent may not:

22 (a) exercise any authority described in subdivision two or
three of

23 this section unless such authority is expressly g ranted in a
statutory

24 major gifts rider to a statutory short form power o f attorney
or in a

25 non-statutory power of attorney executed pursuant t o the
requirements of

26 paragraph (b) of subdivision nine of this section;

27 (b) make a gift to himself or herself or create in himself
or herself

28 an interest in the principal's property pursuant to any grant
of author-

29 ity described in subdivision two or three of this section
unless such

30 authority is expressly granted in a statutory m ajor gifts
rider to a

31 statutory short form power of attorney orin a non -statutory
power_of

32 attorney executed pursuant to the requirements of
paragraph (b) of

33 subdivision nine of this section.

34 5. Any authority granted to an agent pursuantto s ubdivision
two or

35 three or paragraph (b) of subdivision four of this section must
be exer-

36 cised according to any instructions provided by th e principal
or other-

37 wise for purposes which the agent reasonably deems to be in
the best

38 interest of the principal, specifically including financial,
estate, or

39 tax planning, including minimization of income, estate,
inheritance,

40 generation-skipping transfer or gift taxes.

41 6. Construction of the provisions of the statutory major
gifts rider.

42 (a) In a statutory major gifts rider to a statutor y short form

power of



43 attorney, the language "I grant authority to my age

nt to make

gifts to
44 my spouse, children and more remote descendants

, and

parents, not to
45 exceed, for each donee, the annual federal gift t

ax

exclusion amount
46 pursuant to the Internal Revenue Code. For gifts to

my children

and more

47 remote descendants, and parents, the maximum amoun

t of the

gift to each
48 donee shall not exceed twice the gift tax exclusion

amount, if

my spouse
49 agrees to split gift treatment pursuant to the Int

ernal

Revenue Code"
50 must be construed to mean that the principal author

izes the

agent:
51 (1) To make gifts on behalf of the principal

to the

principal's
52 spouse, children and other descendants, and parents

. Gifts to

a donee
53 shall not exceed in any calendar year the amount of

the federal

gift tax
54 exclusion available to the principal under section

2503(b) of

the Inter-
55 nal Revenue Code. Gifts may be made outright or b

y exercise

or release
56 of a presently exercisable general power of appoi

ntment held

by the
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1 principal, to a trust established or created

for such

individual
2 (provided that gifts to such trust qualify for th

e federal

gift_tax
3 exclusion under section 2503(b) or (c) of the Inter

nal Revenue

Code), to

4 a Uniform Transfers to Minors Act account for suc

h individual

(regard-

5 less of who is the custodian), to a tuition savings

account or

prepaid
6 tuition plan as defined under section 529 of the

Internal

Revenue Code
7 for the benefit of such individual (without regard

to who is

the account
8 owner of or responsible person for such account);

9 (2) To make gifts up to twice the annual federal g

ift tax

exclusion
10 amount on behalf of both the principal and the p

rincipal's

spouse, to
11 the principal's children and other descendants, a

nd parents,

if the
12 principal's spouse consents to the splitting of s

uch gifts

pursuant to
13 section 2513 of the Internal Revenue Code;

14 (3) To consent, pursuant to Section 2513(a) of the

Internal

Revenue



15 Code, to the splitting of gifts made by the prin

cipal's

spouse to the

16 principal's children and other descendants in any amount, and
to the

17 splitting of gifts made by the principal's spouse to any
other persons

18 in amounts not exceeding the aggregate annual gift tax
exclusions for

19 both spouses under Section 2503(h) of said Code ( or cognate
provisions

20 of any successor statute); and

21 (4) To satisfy pledges made to organizations, whet her
charitable or

22 otherwise, by the principal; and

23 (b) Any authority granted to an agent under a st atutory
major gifts

24 rider to a statutory short form power of attorney m ust be
construed to

25 mean that the principal authorizes the agent:

26 (1) To prepare, execute, consent to on behalf of the
principal, and

27 file any return, report, declaration or other docum ent required
by the

28 laws of the United States, or by any state or political
subdivision

29 thereof, or by any foreign country or political subdivision
thereof,

30 which the agent deems to be desirable or necessar y with
respect to any

31 gift made under the authority of this section;

32 (2) To execute, acknowledge, seal and deliver any deed,
assignment,

33 agreement, trust agreement, authorization, check , or other
instrument

34 which the agent deems useful for the accomplishm ent of any
of the

35 purposes enumerated in this section;

36 (3) To prosecute, defend, submit to alternative dispute
resolution,

37 settle and propose or accept a compromise with re spect to
any claim

38 existing in favor of or against the principal base d onor
involving any

39 gift transaction or to intervene in any related act ion or
proceeding;

40 (4) To hire, discharge and compensate any attorney,
accountant, expert

41 witness, or other assistant or assistants when th e agent
deems that

42 action to be desirable for the proper execution b y the agent
of any of

43 the authorities described in this section, and for the keeping
of needed

44 records thereof; and

45 (5) In general, and in addition to but not in contr avention

of all the



46 specific acts listed in this section, to do any oth er act or
acts which

47 the agent deems desirable or necessary to comp lete any
such gift on

48 behalf of the principal.

49 (c) The authority explicitly authorized in this section
shall be

50 construed to include any like authority authorized in any
other section

51 of this title. Accordingly, such like authorities a s are
authorized in

52 any other section of this title may not be exercise d by the
agent unless

53 they are expressly granted to the agentin the statutory
major gifts

54 rider or in a non-statutory power of attorney execu ted pursuant
to the

55 requirements of paragraph (b) of subdivision nine o f this
section.
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1 (d) The statutory major gifts rider may be m odified
pursuant to

2 section 5-1503 of this title to contain additional provisions
authoriz-

3 ing the agent to make any or all of the transaction s specified
in subdi-

4 vision three of this section.

5 7. All authority described in this section shall be
exercisable equal-

6 ly with respect to a gift of any property in w hich the
principal is

7 interested at the time the power of attorney is giv enor in
which the

8 principal becomes interested after that time, a nd whether
located in

9 this state or elsewhere.

10 8. If, after naming the spouse as a permissible rec ipient of
gifting

11 or other transfers, the principal is divorced, h is or her
marriage is

12 annulled or its nullity declared, the divorce, annu Iment,
declaration of

13 nullity or dissolution revokes the authority to gift to
the former

14 spouse, unless the statutory major gifts rider or the non-
statutory

15 power of attorney executed pursuant to the requirem ents of
paragraph (b)

16 of subdivision nine of this section expressly provi des
otherwise. If the

17 authority to gift to the former spouse is revoked s olely by
this subdi-

18 vision, it shall be revived by the principal's rem arriage to
the former

19 spouse.



20 9. To be valid, a statutory major gifts rider to a
statutory short

21 form power of attorney must:

22 (a) Be typed or printed using letters which are legible or
of clear

23 type no less than twelve point in size, or, if in w riting, a
reasonable

24 equivalent thereof.

25 (b) Be signed and dated by a principal with capaci ty, with
the signa-

26 ture of the principal duly acknowledged in the mann er
prescribed for the

27 acknowledgment of a conveyance of real property, an d witnessed
by two

28 persons who are not named in the instrument as perm issible
recipients of

29 gifts or other transfers, in the manner describe d at
paragraph two of

30 subdivision (a) of section 3-2.1 of the estates, po wers and
trusts law.

31 (c) Be accompanied by a statutory short form powe r of
attorney in

32 which the authority (SMGR) is initialed by the prin cipal.

33 (d) Be executed simultaneously with the statutory short form
power of

34 attorney and in the manner provided in this section

35 10. The use of the following shall be construed as the
"Statutory

36 Major Gifts Rider" for a statutory short form power of
attorney:

37 "POWER OF ATTORNEY

38 NEW YORK STATUTORY MAJOR GIFTS RIDER

39 AUTHORIZATION TO MAKE MAJOR GIFTS OR OTHER TRANSFER

40 CAUTION TO THE PRINCIPAL: This OPTIONAL rider allo WS you to
authorize

41 your agent to make major gifts or other transfers o f your money
or other

42 property during your lifetime. Granting any of the following
authority

43 to your agent gives your agent the authority to tak e actions
which could

44 significantly reduce your property or change how your
property is

45 distributed at your death. "Major gifts or o ther
transfers" are

46 described in section 5-1514 of the General Obliga tions Law.
This Major

47 Gifts Rider does not require your agent to exercise granted
authority,

48 but when he or she exercises this authority, he or she must
act accord-

49 ing to any instructions you provide, or otherwise i n your best
interest.

50 This Major Gifts Rider and the Power of Attorney it

supplements must
51 be read together as a single instrument.




52 Before signing this document authorizing your agent to
make major

53 gifts and other transfers, you should seek legal ad vice to
ensure that

54 your intentions are clearly and properly expressed.

55 (a) GRANT OF LIMITED AUTHORITY TO MAKE GIFTS
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1 Granting gifting authority to your agent gives your agent the
authori-

2 ty to take actions which could significantly reduce your
property.

3 If you wish to allow your agent to make gifts to himself or
herself,

4 you must separately grant that authority in subdivi sion (c)
below.

5 To grant your agent the gifting authority provided below,
initial the

6 bracket to the left of the authority.

7 () I grant authority to my agent to make gifts to my
spouse, chil-

8 dren and more remote descendants, and parents, not to exceed,
for each

9 donee, the annual federal gift tax exclusion a mount
pursuant to the

10 Internal Revenue Code. For gifts to my children and more remote
descend-

11 ants, and parents, the maximum amount of the gift t 0 each
donee shall

12 not exceed twice the gift tax exclusion amount, i f my spouse
agrees to

13 split gift treatment pursuant to the Internal Reven ue Code.

14 This authority must be exercised pursuant to my ins tructions,
or other-

15 wise for purposes which the agent reasonably d eems to be
in my best

16 interest.

17 (b) MODIFICATIONS:

18 Use this section if you wish to authorize gifts in excess of
the above

19 amount, gifts to other beneficiaries or other types of
transfers.

20 Granting such authority to your agent gives your ag ent the
authority to

21 take actions which could significantly reduce your
property and/or

22 change how your property is distributed at your dea th. If you
wish to

23 authorize your agent to make gifts or transfers t 0 himself or
herself,

24 you must separately grant that authority in subdivi sion (c)
below.

25 () I grant the following authority to my agent to make gifts
or trans-

26 fers pursuant to my instructions, or otherwise f or purposes
which the

27 agent reasonably deems to be in my best interest.




28 (c) GRANT OF SPECIFIC AUTHORITY FOR AN AGENT TO M AKE MAJOR
GIFTS OR

29 OTHER TRANSFERS TO HIMSELF OR HERSELF: (OPTIONAL)

30 If you wish to authorize your agent to make gifts or
transfers to

31 himself or herself, you must grant that authority i n this
section, indi-

32 cating to which agent(s) the authorization is grant ed, and any
limita-

33 tions and guidelines.

34 () | grant specific authority for the following agent(s) to
make the

35 following major gifts or other transfers to himself or herself:

36 This authority must be exercised pursuant to my ins tructions,
or_other-

37 wise for purposes which the agent reasonably d eems to be
in my best

38 interest.

39 (d) ACCEPTANCE BY THIRD PARTIES: | agree to indemni fy the
third party

40 for any claims that may arise against the third p arty because
of reli-

41 ance on this Major Gifts Rider.

42 (e) SIGNATURE OF PRINCIPAL AND ACKNOWLEDGMENT:

43 In Witness Whereof | have hereunto signed my name o n

44 20 .

45 PRINCIPAL signs here:

46

47 (acknowledgement)

48 (f) SIGNATURES OF WITNESSES:

49 By signing as a witness, | acknowledge that the principal
signed the

50 Major Gifts Rider in my presence and the presence o f the other
withess,

51 or that the principal acknowledged to me that the principal's
signature

52 was affixed by him or her or at his or her directio n. | also
acknowledge

53 that the principal has stated that this Major Gifts Rider
reflects his

54 or her wishes and that he or she has signed it voluntarily.
| am not

55 named herein as a permissible recipient of major gi fts.
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1

2 Signature of witness 1 Signature of witness 2

3

4 Date Date

5

6 Print name Print name

7 _— _—

8 Address Address

9

10 City, State, Zip code City, State, Zip code

11 (g) This document prepared by: "




12§ 20. Separability. If any provision of t
application of

13 any provision thereof to any person or circ
held inval-

14 id, the remainder of this act and the app
provision to

15 persons or circumstances other than those t
invalid

16 shall not be affected thereby.

17 8§ 21. This act shall take effect on the f
succeeding

18 the date on which it shall have beco
that the

19 provisions of this act shall apply to all p
executed on

20 or after the effective date of this act and
this act

21 shall not affect the validity of any pow
the convey-

22 ance of authority to an attorney-in-fact or
a power

23 of attorney executed prior to the effec
act if such

24 power of attorney was valid at the time of
except that

25 sections eleven, twelve and eighteen of
sections 5-1505

26 and 5-1510 of the general obligations law,
nineteen

27 of this act, shall also apply to all powe
executed prior

28 to the effective date of this act.

his act or the
umstance shall be
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irst of March next
me a law; provided
owers of attorney
the provisions of

er of attorney or
agent contained in
tive date of this

its execution;

this act, and

as added by section

rs of attorney



